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SAFAA/MaJ Jensen/&dg/BE?lS/l? Mar 59

Dear Mr., Loomis:

In reply to your letter of 12 March 1959, the
Mitchell 201 file can remain in the Pentagon flor as
long as 1s necessary.

Your question concerning the possible use of the
Court Martial records in conjJunction with material
from the 201 file will take asome study. However, at
this time I feel there 1s a possibility that this

material may be used,

Sincerely'yoﬁrs,

JOHN J. McLAUGHLIN
Administrative Assistant

Mr. Robert D, Loomis

Editor

Random House

457 Madison Avenue
New York 22, New York

CC ¢ AFS file cy
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RANDOM HOUSE BOOKS - THE MODERN LIBRARY + LANDMARK BOOKS
LEGACY BOOKS - ALLABOUT BOOKS - THE AMERICAN COLLEGE DICTIONARY

Robert D. Loomis, EDITOR

March 12, 1959

Mr. John McLaughlin
Administrative Assistant to

the Secretary of the Air Force
OSAF
washington 25, D.C.

Dear Mr. McLaughlin:

First, let me apologize for not being able to come back to see you after
I had a chance to look through General Mitchell's 201 file. Unfortunately,

I got started fairly late and I had to leave the Pentagon at a certain time
to make my plane connections back to New XYork.

Needless to say I found the file fascinating. There is a great deal of
interesting information in it. What I would like to do now 1s to check
previous and already published material about Mitchell to evaluate just how
important fron a publLishing point of view this file might be. My feeling
now is that a book should be written based on it and other material which

I know is in the Library of Congress. This book would be more or less the
inside story of the Mitchell affair.

Will Mitchel.'s 20L file remain in the Pentagon for a while yet? In other
words how much time will we have not only to make up our mind about doing
the book but also finding the nroper writer? You mentioned something about
the court-martial record being still under wraps. Do you think if the book
were to be done using some of the material in the 20L file that the court-
martial record might be cleared too?

Again, let me thank you for the unusual opportunity of looking over such
interesting material. I look forward to hearing from you at your convenience
about some oif my above questions.

Yours sinceredly,

W] Lo

RDL :mg
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T OF THE AIR FORCE

23 0CT 1958

MEMORANDUM FOR ADMINISTRATIVE ASSISTANT, OSAF

SUBJECT: Request for Permission to Examine Court-Martial Records
of Late Brigedier General William L. Mitchell, USA

1. Tn accordance with the telephone conversation which I had
on 22 October with Mr. Curran, I am forwarding to you the communication
from Midshipman Mitchell L. Lathrop, First Class, USN, forwarded through
Naval channels to the Chief of Staff, USAF. The communication from
Midshipman Lathrop requests authority to examine the record of trial
and allied papers in the court-martial trial of the late Brigadier
Genersl William Lendrum Mitchell, USA. Naval authorities recommend
that this permission be granted because Midshipman Lathrop wishes
to inspect these records for the purpose of preparing a term paper.

2. It would appear that the record of trial and allied papers
actually belong to the Department of the Army. They were loaned to
the Air Force solely for consideration by the Board for Correction of
Military Records. It would appear that the most desirable procedure
here would be to return the records to the Department of the Army and
then endorse the correspondence to the Department of the Army for
appropriate action with proper notification to Midshipman Lathrop.

3. This correspondence is forwarded to you because your office
and not the Office of The Judge Advocate General has temporary custody
of these records and files at the present time.

1 Incl ALBERT M. KUHFELD
Ltr frm Midshipman M. L. Major General, USAF
Lathrop, First Class, USN, The Assistant Judge Advocate General
dtd 26 Sep 58 w/ United States Air Force
Endorsements | o
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O(‘T 4 1958

SLCOND ENDOISZMENT on SuptNA ltr 7010 1-360-58 of 6 Oct 1958

From: Chief of Naval Operations
108 Chief of Staff, U. S. Air Force

Subj: Court-martial records and evidence; request for permission
to examine

l. Forwarded, recommending approval.
2
E. 4. Sands

By direction

Copy to:
SuptlNA
BUPERS
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8 Oct 1958
FIRST ENDORSEMENT on SuptNA 1ltr 7010/1-360-58 dtd 6 Oct 1958
From: Chief of Naval Personnel

To: Chief of Staff, U. S. Air Force
Via: Chief of Naval Operations

Subj: Court-martial records and evidence: request for per-
mission to examine

l. Forwarded.

C* /(i iE..“::u/ _& /
C. R« BERQUIST
By direction
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UNITED STATES NAVAL ACADEMY

7010

1-360-58
ocT ¢ 1958

From: Superintendent, U. S. Naval Academy
1038 Chief of Staff, U. S. Air Force
Vias (1) Chief of Naval Personnel

(2) Chief of Naval Operations

Subj: Court-martial records and evidence; request for
permission to examine

Encl: (1) Midshipman M. L. Lathrop, U. S. Navy, letter
of 26 Sept 1958

1. Enclosure (1) requests permission for Midshipman
Lathrop, a relative of General Mitchell, to examine the
records and evidence of the lattert!s trial by General

Court=-Martial.

2. This permission is requested in furtherance of
Midshipman Lathrop!s research for his term paper, an
original research paper required of all first class
midshipmen in their course in English.

3. Midshipman Lathrop plans to do his research, 1if
permission be given him, during his annual Christmas

Leave period.

. It is requested that, if not inconsistent with
policy, Midshipman Lathrop be authorized to conduct

the desired research.

C. L. MELSON

Annapolis, Maryland IN REPLY REFER TO:




Room 5153 U. S. Naval Academy
Annapolis, Maryland
Eleventh Company 26 September 1958

Froms Midshipman Mitchell L, Lathrop, First Class, USN

To: The Judge Advocate General, United States Air Force
Vias Official Channels

Subj.: Court-martial records and evidence, Request for permission
To examine,

Ref.: (a) Article 1991, Sections 1 and 5; U. S, Naval Academy
Regulations, 1958,

(b) Articles 1649 and 125@, U. S. Navy Regulations, 1948,

l. I respectfully request permission to have access to, and be
permitted to examine, the records, transcript and evidence
submitted in Court Martial No, 16é77l, convened January 20,

1926, under the jurisdiction of the Department of the Army, which
records are now under the jurisdiction of the Department of the
Alr Force, Office of the Judge Advocate General, This was the
court-mar%ial which tried and convicted the late Brigadier
General William Lendrum Mitchell, USA,

2, If permissions from the members of the immediate family of |
the officer concerned are required I am prepared to submit them.

I am also related by blood to the officer concerned, my maternal
grandfather being General Mitchell's uncle,

3¢« I request this in connection with a research project being

done by me, and for which the records and evidence of this
trial are 1ndiSpensable.

At

e g 2N . >xalL o




‘ 26 September 1958
FIRST ENDORSEMEN T

From:: ELEVENTH Company Officer

To:: The Judge Advocate General, United States Air Force
Via:; Official Channels

Subjs: Court-Martial Records and Evidence; request for permission to examine

le Forwarded recommending approval.

2e Midshipman IATHROP intends to use the subject records in connection with
writing a term paper required during his final year at the Naval Academy.

He would examine the records in Washington, DeCe. during his Christmas Leave
1f they can be made available to him.

TX

T. R. COTTEN JR.
LT, USN

— —
_'___-.._‘
. '-—_---_..__

Endor, S.ilellL

l. Forwarded, récommending /';‘}0“'“'“—/-
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March 24, 1958

Dear Mr. Widnall:

I enjoyed our recent discussion and I can
certainly appreciate your difficulties with the
unemployment problems in your district and those
of Mr., Osmers and Mr. Canfield. We shall certainly
do all we can to be of assistance.

I am glad to enclose the copy of my decision
on the Appeal for Correction of Military Records in
the Billy Mitchell case. If you would like addi-
ticnal copies to furnish in response to any inquiries,
my office will be glad to furnish them.

Very sincerely yours,

e U ) al

Incl ooz 9, Douflnd

£

Honorable William B. Widnall

House of Representatives
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AF HQ-80 (Rev 21 June 48)

' PARTMENT OF THE AIR FORC

o AIR STAFF SUMMARY SHEET
TO DESIRED ACTION | INITIALS [[OFFICE OF PREPARATION
B § Jlls g BansaCotes | -r SAFLL-1
SAFS | 2 Signature {‘GRADE-SURNAME [TeL.
T ] t l Ma jor mey/dja | 74907
_ | ][DATE
QIR 1058
SUBJECGCT

Decision on Correction of Military Records -

Brigadier General William (Billy) Mitchell

SUMMARY

le In a letter addressed to the Secretary of the Air Force,
dated 7 March 1958, Congressman William B. Widnall, New Jersey,
(Member, Committee on Banking and Currency) expressed appreciation
for the Secretary'!s discussion of the unemployment situation in his
district and those of Congressmen Osmers and Canfield, both of New
Jersey. Also, Mr. Widnall requested a copy of the Secretary'!s
decision on the case of the late Brigadier General William.(Billy)

Mitchell.

2. A copy of the Secretary's decision is inclosed in reply
which also acknowledges Mr. Widnallts appreciation.

RECOMMENDATION :

3. That the attached letter be signed.

Inclosure
Letter for signature

jor General, USAF
rector, Legislative

o)

W. KELLY

———




-+. WIDNALL 1 COMMITTEE:
-.8TRICT, NEW JERSEY - BANKING AND CURRENCY

'F#.‘
HoME OFFICE ADDRESS:

HACKIE:I::(IZ:.SII:iZRSEY @nngtegﬁ uf tbe @niteh 5tates MARTHA M.SCHUBMEHL

PHouge of Repregentatives
Washington, BD. €.

o

March 7, 19508

Dear Secretary Douglas:

First, I want to thank you for the time that you extended to
Representatives Osmers, Canfield and me yesterday in discussing the
unemployment situation in our districts. We appreciated the detail
with which you pictured to us the problems concerned with defense con=-
tracts, the utilization of facilities and the prospects for production

in our areas.

I hope that every effort will be made, if possible, to provide
additional employment for skilled labor and utilization of the excellent

facilities in our districts.

I have just received a letter which I suppose will be the fore-
runner of a number,if the usual pattern follows. I would appreciate
it very much if you would send me your decision with respect to the
court martial of General Mitchell. I can more intelligently answer
this letter if I have a full copy of your decision. A copy of the

letter is enclosed. |

Thanking you for your interest and with best wishes,

Sincerely yours,

78R /s
Honorable James H. Douglas % | b 6%&»&&6

Secretary of the Air Force
The Pentagon
Washington 25, D. C.

wvbwe:s:enc.
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127 Hudson Street
Hackensack, N. J.

Hon. William B. Widnall
House Office Bldg.
Washington, D. C.

Dear Sir:

I see by the papers that the verdict of gross stupidity
against the armed services which was passed in 1925 has just been

reaffirmed by the present Secretary of the Air Force. This, of
course, is what the court martial against Billy Mitchell amounted to.

the attacks on General Mitchell for recommending air power as an
element of the United States military establishment cannot more

characterized than unadulterated stupidity.— N

It is significant, though hardly news, that the same stupidity
is in effect today, and I think th"a"l;‘__‘.sec'retary Douglas has done us a service
in drawing our attention to it by reaffirming the court martial against
General Mitchell at this time. —The American people need constantly to
remid themselves of the quality of ‘their leadership. Of the 50 billion
dollars we will spend on defense this year, certainly the largest single

portion will go to pay Just For stupidity.

Very truly yours,

/s/ Herbert Harvey




SAFGC/J.A.Jahnsm/rf/56995/26 Feb 53

BV g il
Ml VAR 1958

10 YRATS
AT3H332

DM FOR THE CEAIRMAK, AIR FORCE BOARD FOR CORRECTION OF
MILITARY RECORDS

CUBJECT: Application of Mr. William Mitchell, Jr.

1 have considsred the recommendation of the Air Force Board
for Correction of Military records that the application of Mr. William
Mitchell, Jr., be granted. Mr. Mitchell requested that the following
correcticns be made in the military records of his father, the late

colonel William Mitchelll
{a) That the

, Tindings, and sentence aof the
General Court-Martial, relating to Colonel Williae Mitchell,
which rendered its verdict om or about 18 Decemier 1325,

e declared mull and void; and

(v) That all military records of the late Colonel William
Mitchell be changed, corrected, or modified to reflesct the
effect of action taken pursuant o (a) avove.

Mr. Mitchell's application for correction of records was submitted
pursuant to sectian 1552 of Title 10, U. 5. Code, which authorizes

mmamdumzmww“mmtmmtw
record of that department vhen he considers it necessary to correct

L

press for putlicatiom
followed the

Kavy to make a filght
the Pacifie Coast O Colonel Mitchell's

aritical of the administration of voth the
War and Xavy Departments.

. BAFD

" (FFICE OF SIGHATURE
MR. JOHNSON
SAFGC SUBJECT

//LW,/ .. 94q5-S¥




Colonel Mitchell's statement on Septemter 5, 19295, included
the following:

These accidents are the direct result of the incompetendy,
eriminal negligence, and almost treasonable administration
of the mational defense by the Bavy and War Departmenis. . .
Officers and agonts sent by the Har and Ravy Departments €0
Congress have almost alwmys given incomplete, misleading.
or false information about sercnautics, which eithar they
knev to be false vhen glven or wvas the result of such groas
ignorvance of the question that they should not be allowed
to appear before a legislative body.”

In his ptatement on September 9, 1925, Colonel Mitchell said
in parts

"If the department does not like the statement I made, let
them take any disciplirmary action they see fit, according
to their Judgment, couwrt-martial or no court-martial. There
will be no investigation, ne pleas, no defense on my part
covering a guestion of that kind. The investipation that

iz noeded is of the Har and Navy Departments and their
conduct in the disgraceful administration of aviation.”

The trial of Colonel Mitchell lasted for several weeks. On
December 18, 1925, the court-martial found Colonesl Mitchell gailty
of the charge of viclating the 96th Article of War and sentenced him
to ve suspended from rank, command, and duty, with forfelture of
all pay and allowances for five yesrs. On Jamary 25, 19206, Presi-
dent Coolidge approved the sentence bul ordered suspensiom, during
the pleassure of the President, of the execution of so much of the
sentence as adjudged forfeiture of all of the allowances and one-hall
of the monthly pay of Colonsl Mitchell. The President, in his
order approving the sentence, described Colonel MHitchell's acticns

in these words:

"He characterized the administration of those depart-
ments a8 incompetent, criminally negligent, and almost
treasonsble. He charged those admiristering those depart-
ments with ignorance, suppression of the truth and with
giving misleading, if not false, information concerning
the Air Bervice to Congress and the people. The Board of
Revievw finds that those statements were made without besis
in fact. In his statement of September 9, 1525, set oul
in the charges, he employed expressions vhich can not te




construed otherwise than as breathing deflance toward his

aalmummmmimmﬂldewthm@li‘ﬂth
regpect towards his superiors. Thizs is especially true
of those in the military service.”

On Jamuary 26, 1926, the day following the President's actlom,
Colonel Mitchell sutmitted his resigoation. It wvas accepted by the
President effective February 1, , and he vas hoporably d4is-
charged on that date. Colonel Mitchell died on February 19, 1930.

The history of recent years has shown that Colomel Mitchell's
vigion concerping the future of air power was amazingly accuraie.
He saw clearly the shape of things to come in the field of military
aviation, and he forecast with precisicn the role of air power as
it developed in World War II, and as we see 1t today. Our pation
is deeply in his dedt, not omly for his outstanding leadership of
our combat air forces in World War I, but alsc for awakenlng us 10
the need for developing military aviation ss & principal elenent of
our armed foreces. Colopsl Mitchell's vievs have been vindicated.
Put while on active duly, and subject to the discipline of the
military service, he characterized the administration of the War and
Ravy Departtents as incompetent, crimipally negligent, and almost
treasonable. |

Colonel Mitchell was free to resign his commiesion and 0 soek
to arcuse the public in support of his gtrong views and against the
views and actioms of others which he belisved inimical to the
country's interests. He chose lnstead to remain on active duty
vhile making his charges against his service superiors. In taking
this course, he wae dbound to accept ihe coasequences imposed Ly

his service responsibilities.

The sole question in this case is whether an error or injuatice
nas beer committed which requires that the proceedings, findings,
and sentence dmmmemmmmmmamumamm.
In my opinion, Colonel Mitchell's statements of September 5th and
oth, 1925, provided sufficlent evidence to substantiate the charge
and the finding of the court-martial. GCubsequent confirmation of

he employed. Although the Board for the Correction of Military
Records, acting in its advisory capacity, has recommended approval
of the petitiom, I can £ind no ground for concluding at this time,




nore than 30 years after the President persomally approved Colonel
Hitchall'tcmmﬂm, that the trial should not have taken place

or that the cowt-martial’s finding that Colonel Mitchell was
gailty of viclating the 96th Article of War had mo Justification
in fact.

It is tregic that an officer who contributed so much to his
country's welfare should have terminated his military career under
such circumstances. Today, however; I am confident that his sere
vices t¢ his country and his unigue foresight sz to the place of
alr power in the defense of cur coauntry are fully recognized ty
hig countrymen. No more convineing or appropriate recognition
could be givan than was bestoved on Colonel Billy Mitchell om
August 8, 1946, when the President signed a lav posthumously
testowing upon him a Medal of Honor "in recognition of his oute
standing ploneer service and foresight in the field of American

wilitary aviation.”
ibe epplicaticn is denied.

[ Signead

fpmin Y. Dowglar’



GENERAL COUNSEL OF THE DEPARTMENT OF DEFENSE
WASHINGTON 25, D. C.

2li January 1958

MEMORANDUM FOR HON. JOHN A. JOHNSON
General Counsel of the Air Force

I return herewith your draft of the matter which had been
considered by Secretary Douglas and was discussed with Sec-

retary McElroy.

Our understanding is that this is to be kept for further
consideration during the next three or four weeks and brought
up at the end of that time in order to see if a decision

can then be made.

/"/Z/{JRMF/ WRebey—

ROBERT DECHERT

RD:eps
encl.



SAFS/Col Pecit/ms/6 Feb 58

Dear Senator Potter:

I am very sorry that I cannot name & date
for release of the decision on the Brigadier
General William (Billy) Mitchell case. The
matter is being thoroughly reviewed and the
decision will be made public as soon as

practicable.
Sincerely,

ss_gmﬁ! .

TemdS t ncug'l’&!
R . o
B m
— 2 Epelosures
- i COORD —
— }g}'ggable Charles E. Potter . SAFS FILE
- FmE OFF SIGN
(o Uﬂg‘d States Senate AFCAV —
- = m SAFMP —
e R CMBK MAJ LUTREY—

796 <1




21 June 48) "EPARTMENT OF THE AIR FOR
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"he late Brigadier General William (Billy) Mitchell - Correction of Military Records

SUMMARY

1. 1In a referral to the Secretary of the Air Force, dated 23 January

1958, Senator Charles E. Potter, Michigan, (Member, Committee on Appropriations)

requested the status of the case of Brigadier General William Mitchell.

2. Information from Mr. Hardin', SAFCB, indicates that the case is in

the Secretaryts Office. A check with the Asgistant General Counsel (Personnel
and Administration) shows that the case is still under consideration in the

~

Office of the Secretary. Since Senator Potter directed his query to--the
Secretary, reply should be made from that Office. .

RECOMMENDATION ¢ -
3. That the gttached letter be signed. ot

. E M R -d:. 1-:“.- 1
.n.\'---h aal

VE W. KELLY
ajor General, USAF
ector, Legislative Li&ison

Inclosure =
Letter for signature =

5214
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Alnifed Diales DHenatle

January 23, 1958

Respectfully referred to
The Honorable

--'--ﬁ---—--—---- —— ----—ﬂ--- - -

with thanks for such favorable consideration as

the communication herewith submitted warrants,

in duplicate to

and for a report thereon, 1 P

accompany return of inclosure.

By direction of

., —

~

THARLES E. POTTER, U

S. S.
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Unveldl Statue Of
Billy Mitchell

WASHINGTON, Dec. 17-(AP)—4A
statue of Billy Mitchell, stoaamy
mphet of air warfare, is being un~
wellod today st what oould haxdly
be & more appropriate Lisas M

Warld Weer I gear gods o1
digpiay at the Aeronsutics Hall of
thhe Bmithsconisn Institution. The
staline, by sculptor Bruce Aoore, §si X
ihe gift of Ceorgs H. Stephenscn >

0f Philsdelphin.

* o
IT I8 TO BE UNVEILED by

_-Mtl prejudisinl @ good ovder a.nd;
{dtacipiine. At the time of the Mitch-
idﬁ eourt mnrm.l, the air corpe was




DEPARTMENT OF THE AIR FORCE
WASHINGTON

OFFICE OF THE SECRETARY

11 July 1957

MEMORANDUM FOR THE UNDER SECRETARY OF THE AIR FORCE

SUBJECT: Application for Correction of Military Record of
Colonel William Mitchell

The Air Force Board for the Correction of Military Records,
in recommending that the subject application be granted, appears
to have based its recommendation in part upon the conclusion
that the court-martial conviction was not supported by the evi-
dence since 'the record is devoid of proof of what would seem TO
be an essential element of the crime, the intent to discredit and
the intent to be contemptuous or disrespectful." (Par. 28 of

the Board's findings. See also pars. 21, 29, 39, and 41.) In
my opinion, there is no legal basis for such a conclusion.

Colonel Mitchell was charged with violating the old 06th Article
of War which read as follows:

"Though not mentioned in these articles, all disorders
and neglects to the prejudice of good order and military
discipline, all conduct of a nature to bring discredit
upon the military service, and all crimes oOr of fenses
not capital, of which persons subject to military law
may be gullty, shall be taken cognizance of by a general
or special or summary court-martial, according to the
nature and degree of the offense, and punished at the

discretion of such court."

The 1921 Edition of the U.S. Army Court-Martial Manual con-
tains the following statement concerning intent (par. 280):

"In respect to the element of intent, crimes are
distinguished as follows: Those in which a distinct
and specific intent, independent of the mere act, 1s
essential to constitute the offense, as murder, lar-
ceny, burglary, desertion, and mutiny; and those in
which the act is the principal feature, the existence
of the wrongful intent being simply inferable therefrom,




L
i

VA .

as rape, perjury, sleeping on post, drunkenness on auuy,
neglect of duty. In cases of the former class the
characteristic intent must pe established affirmatively
as a separate fact; in the latter class of cases it

is only necessary to prove the unlawful act, for

every man is presumed in law to have intended to do
what he actually does, and the burden of proof 1is

upon him to show the contrary."

It is clear that the offense under the 96th Article of War of
conduct "to the prejudice of good order and military discipline”
or "of a nature to bring discredit upon the military service" is
an offense of the latter class described in the foregoing passage.
Thus it was not necessary to specify intent in the charge agalinst
Colonel Mitchell nor was it necessary to adduce proof of intent
at the trial in order to convict him of the offense charged.

The charge of violation of the O06th Article of War was supported
by eight specifications, and the court found Colonel Mitchell
cuilty of each of them. Specifications 1 and 5 of the charge did
not allege intent but alleged only that Colonel Mitchell did "con-
duct himself to the prejudice of good order and military discipline
and in a way to bring discredit upon the military service by making,
uttering, and publishing" certain statements. A finding of guilty
of these two specifications alone, or even of one of them, would
have supported the finding of guilty of the charge of violation

of the 96th Article of War.

Specifications 3, 4, T, and 8 alleged that Colonel Mitchell
made the statements "with intent to discredit the administration”
of the War and Navy Departments and that those statements were
highly contemptuous and disrespectful of the administration of
those Departments. The allegation of intent in those speciflca-
tions was not essential, as a matter of law, to support the charge
of violation of the 96th Article of War, but it was evidently in-
cluded in aggravation of the offense charged. I have not reviewed
the record of the court-martial proceedings to ascertain whether
the prosecution made any effort to introduce proof of intent,
but I think it is clear that the statements themselves provide

ample evidence of the intent charged.

Specifications 2 and 6 alleged simply that Colonel Mitchell
did make, utter, and publish statements "insubordinate to the ad-
ministration" of the War and Navy Departments. Intent to be in-
subordinate was not alleged and was not an essential element of tThe
offense under the old 96th Article of War. Here again I think




®

that a court-martial would be Justified in concluding that the
statements themselves were sufficient evidence of insubordination,

regardless of the lack of other evidence that Colonel Mitchell
intended to be insubordinate.

a.

JOHN A, JO ON
General Counsel
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June 25, 1957

MEMORANDUM FOR MR, DOUGLAS

SUBJECT: Mitchell, William, 0-63 (Deceased) - Correction of
Military Record

The Board for the Correction of Military Records by & vote

of 4 to 1 has recommended that you grant the application of
William Mitchell, Jr,, to declare the court-martial of his father
null and void. I have discussed this case in deteaill with my
deputy, Mr. Goode, and my views are set forth in his memorandum,
which is attached. I understand that inquiries are being re-
ceived on this case from the press and the Air Force Association,
and I believe that it would be desirable to announce your decision

in the near future.

It is my recommendation that the application not be granted
and that this decision be announced in a press release which em-

phasizes the importance of Billy Mitchell's contributions, while
at the same time setting forth the reasons why the court-martial

should not be declared null and void.

If you wish, I will be glad to work out a press release
with General Luehman following the raticnale of Jim Goode's memo-

randtm:

DAVID S, SMITH
Assistant Secretary of the Air Force

Attachment

Vf‘,f
cc - OSAF FILE
Mr. Goode




MINORITY OPINION

1. The undersigned cannot agree with the
Conclusions and Recommendations of the majorlty of
the Correction Board in this case.

9. The issue in this Court Martial proceeding
was whether William Mitchell was guilty of the
specifications under which he was belng tried., The
answer to this question is in the affirmative. 1I do
not believe that any reasonable person tould dlsagree
with this conclusion, However, I have to agree with the
majority of the Board that from a review of the record
it is obvious that Mitchell was belng tried under
specifications that were not officlally presented. In
truth, he was being tried for his "views and opiniocns’.
A review of the transcript of the Court Martial itself
reveals interminable question and answer periods which
have no relevancy to the specifications, Why the court
allowed this to continue or why Mitchell or his counsel
did not challenge is & matter for one's personal opinlon
after a review of the transcript. In my opinilon,
Mitchell had determined that he would use the court
martial proceedings as a platform to present to the
nation his concepts of alrpower, how it should be
utilized and its planned role in the future. Recognlzing
this, the prosecution sought at every turn to discredilt
Mitchell and to refute his claims. The result - the
trial became a circus and a travesty insofar as what
one would normally expect to find in the trial of a
senior officer. It would be impossible to expunge
from the record those matters which are truly
irrelevant to the original issue. This is due to the
fact that such irrelevancies are spread throughout the
entire transcript. In truth, as a generalizatlon,
they occupy about 95% of the transcript.

3. Some have urged that the record of trial and
conviction by court martial constitutes a blot upon the
record of William Mitchell and those who now carry the
shield. This is a mistaken belief. The trial and
conviction did not invalidate his concepts nor dim the
brilliance of his visionas. On the contrary, 1t gave




Minority Opinion (Cont'd).

impetus to the acceptance of those concepts. The

fact that he had to publicly discredit his superlors
to bring before the nation a picture of its muddled
military policies was a unique situation which presum-

ably could never happen again. America at the time
was beginning to take notice of the infant known as

"aviation". However, the worried parents had not as
vet determined whether the child was normal or
abnormal, manageable or necessary. Under these clrcum-
stances, one can condone Mitchell's approach to the
issue that was at hand.

4., For the Alir Force today to indicate 1t had
blotted from the record the court martial of Mitchell
would be a hollow victory indeed for those who are the
proponents of this action. It could very well be
regarded as blased and preJjudiced action by the pro-
ponents of airpower - as blased and prejudiced as we
imply the members of the original court martial were,

5. In summation, there 1s no error or injustice

in that part of the proceedings which relate to the
original specifications. |

JOHN J. McLAUGHLIN
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DEPARTMENT OF THE AIR FORCE
WASHINGTON

OFFICE OF THE SECRETARY 2 () LR 1357

MEMORANDUM FOR THE ASSISTANT SECRETARY OF THE AIR FORCE
(MANPOWER, PERSONNEL & RESERVE FORCES)

SUBJECT: Air Force Board for the Correctlon
of Military Records

1. This is in response to your request for infor-
mation concerning the statutory provisions whilch prescribe
a time limit on filing applications to the Alr Force
Board for Correction of Military Records.

2. Section 207 of the Act of August 2, 1946, which
was the first statute to authorize the establishment of
correction boards, contained no time limitations on the
filing of applications. This statutory provislon was
amended by the Act of October 25, 1951, to include a
time limitation. The statutory provisions are now codl-
fied as 10 U.S.C. 1552. 10 U.S.C. 1552(a) authorizes
the Secretary to correct records through boards, and
10 U.S.C. 1552(b) provides:

"No correction may be made under subsection (2a)
unless the claimant or his helr or legal representa-
tive files a request therefor before October 26,
1961, or within three years after he discovers the
error or inJjustice, whichever 1s later. However, a
board established under subsection (a) may excuse a
failure to flle within three years after discovery
1f it finds it to be in the interest of Justice."

X .

A. JOHNS
neral CoO el
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DEPARTMENT OF THE AIR FORCE
WASHINGTON

OFFICE OF THE SECRETARY 18 June 1957

MEMORANDUM FOR MR. MacINTYRE

Attached is a copy of AFR 31-3, which covers the
operation of the Correction Board. The time 1limit for
filing an application under the last revision of the
original Act is prior to October 25, 1961, or within
three years of discovery of alleged error or injustice,
whichever be the later. This thereby allows the

application_of Billy Mitchell, Jr.

There is also attached a twelve-page memorandum
of The General Counsel on the Mitchell case.

Inclosures. dfiinigt:
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7 DEPARTMENT OF THE AIR FORCE

WASHINGTON

MEMORANDUM FOR MR. GEORGE S. ROBINSON, CHAIRMAS,

SUBJECT: Application toO Correct the Récords of the Late
Former Colonel william Mltchell

1. I refer to your regquest for an opinion concerning
the authority of the Secretary, acting through the Air Force

Board for the Correction of Military Records pursuant to
10 ¥.S.C. 1552, to correct the records of the late Colonel

william Mitchell. The gxecutive Secretary of the Board

{(Mr. Frank Hardin) has informed us informally the records
ahow that the late Colonel Mitchell, who was & member of

the Air Service of the Onited States Army, wasd tried by
court-martial, found gullty of violation of the 96th Artlcle

 of War {"disorders and neglects to the prejudice of good

order and military discipline” {formerly 10 U.S.C. 16568))

and sentenced on 25 January 1 to suspension from all con-
mand and forfeiture of one-half of all pay and allowances for
a period of five years. mhe sentence was deilvered to
Colonel Mitchell on 26 January 1926 at 6:15 p.m., and on the
game day he submitted his resignation from the service effec~
tive 1 February 1 . Colonel Mitchell's resignation was ac-
cepted, and he 18 carried on the records as having resigned
“ynder honorable conditions.” Colcnel ¥itchell's son has
submitted an application £+ the Air Force Becard for the

Correction of Military Records as follows:

"I request the following correction in the military
records of the deceased Colonel Mitchell in order to

remove an injustices:

"{a) The proceedings, {indings, and sentence of
the general court-martial {verdict rendered
pecember 18, 1925) be rendered null and void.

"{b} All military records of the said deceased
be changed, corrected or modified to reflect the

effect of action taken pursuant to a. =
‘o SRS i ; <



2, 10 U.S.C. 1552 prbvides in part:

"The Secretary of a military department, under
procedures establlished by him and approved by the

Secretary of Defense, and acting through boards of
civilians of the executive part of that military

department, may correct any mllitary record of that
department when he considers 1t necessary to correct

an error or remove an injustice . . ."

This statutory provision was originally enacted as section 207
of the Legilslative Reorganization Act of 1946 and was later

amended by the Act of October 25, 19051,

3. There is a divergence of opinion among the military
departments concerning the authority granted by this section
to correct court-martial records, The Judge Advocate General

of the Navy has sald:

"It has been held by this office that the Board

for Correction of Naval Records has no jurisdiction
to correct errors committed by a court-martial or
otherwise to affect the conclusiveness of the proe
ceedings, findings, or sentence of a courte-martial
(JAG$IX:1:CTC of 20 May 1952 to BCNR). The Board
is thus without Jurisdiction to inquire into the
legal aspects of & court-martial case or to make a

determination that a legal error was committed
therein, In determining whether error or injustice

exists, the Board may not predlcate its determination

upon alleged irregularities of law or procedure ap-
pearing in a courtemartial record (JAG:IsT:THH:Jjs of

18 Novemher'lgugtoncuﬂz.“ (Op JAGN 1954/214(JAG:
II:1:MMS of 13 April 1954 to BCNR))

The Judge Advocate General of the Army has expressed the
opinion that:

"Specifically, 1t is legally obJjectionable for
the board to find an error in such [Eourt-martiay
3

cases, or to recommend that the proceedings, fin ngs,
or sentence be declared null and void." %JAGA 1956/

2452, 2 March 1956)



The Judge Advocate General of the Alr Force has expressed
the opinion that:

"There appears to be no doubt that the correc-
tion of entrles in the Alr Force records resulting
from court-martial proceedings where such action
is necessary to correct an error or to remove an
injustice, comes within the province of the Air
Force Board for Correction of Military Records

(AFR 32«3A, 25 August 19503 40 Ops Atty Gen 504,
24 February 1950), Technically, perhaps, the
correction of a record to remove a reference to

a conviction by court-martial does not disturb

the finglity and conclusiveness of the proceedings,
findings and sentence (40 Ops Atty Gen 504, supra),
but for all practical purposes the error or ine-
Justice would be effectively corrected insofar as

that)is possible."” (Op JAGAF 1952/5, 14 January

In addition, the attachment to the memorandum which you
forwarded to this office contains the statementss

"It i8 the opiniorn of the Judge Advocate General
/of the Alr Force/ that an application for cor-
rection of military records on behalf of Colonel
Wililem Mitchell would come within the purview of
AFR 31-3 which implements Sec. 207, Legislative
Reorganization Act of 1946 as amended (65 Stat.

665). . v .

"In the event an application were filed herein
and a determination made to correct the records,
the following commente are pertinent:

"a. The courte-martial proceedings would not be
voidedy the effect of a correction would be to
delete the record of trial from the files of the

Air ¥orce and the orflicer concerned.

% # #0

4, The Comptroller General has concluded that this
statutory provision grants authority to correct a person's
military record to remove a record of his conviction of an
offense under the Uniform Code of Military Justice,



In a 1955 opinlon the Comptroller General answered certain
questlions which were presented concerning the Act of
September 1, 1954 (5 U,.8,C, T40d), the Act which prohibits,
among other things, the payment of an annuity or retired pay
on the basls of service as an officer or an employee of the
Government to a person who has been convicted of certain of
those offenses which constitute a "felony under the laws of
the United States."” In his opinion the Comptroller @General
concluded that a conviction defined as a felony by the Uni-
form Code of Military Justice constituted "a felony under
the laws of the United States" within the meaning of the

Act of September 1, 1954, He also concludeds

"The correction of a person's military record

to remove a record of his conviction of an of-
fense under the Uniform Code of Military Justice
is within the authority of a board convened under
section 207(a) of the Legislative Reorganization
Act of 1946, as amended, 5 USC 19la, and 1f ap-
propriate actiom iz taken to that effect with the
approval of the Secretary concerned, the person
concerned could not be regarded as having been
‘convicted’ of an offense within the meaning of
section 1 of the act of September 1, 1954, , ."

(35 Comp. Gen. 302 at 306)

5. As you know, the Attorney General has written
several opinlons concerning the nature and extent of authority
granted by 10 U,8.C, 1552, It appears from those opinions
that one of the tests which he applies in determining the
nature and extent of the authority granted is whether the
Congress could provide the requested relief by private act,
notwlthstanding the purported "finality" of the prior pro-

ceedings.

6. In an opinion dated 24 February 1947 the Attorney
General approved the application of section 207 of the
Leglslative Reorganlization Act to cases involving the Jjudg-
ments of courts-martial notwithstanding the conclusiveness
long attributed to such Judgments., (40 Ops Att'y Gen 504;
see summary of that opinion in 41 Ops Att'y Gen, Op No. 1,
P.2) That oplnion resulted from a request he had received )
from the Secretaries of Army and War for an opinion &8s to
whether "'entries in naval and military records resulting
from the actions of general courts-martial and of statutory
bodles such as boards of review established in accordance
wlth the Servicemen's Readjustment Act . . . and boards

h




appolnted for the selectlon and for the retirement of officers,
come within the purview of section 207 of the Legislative
Reorganization Act of 1946." 1In that opinion, the Attorney
General pointed out that another section, section 131, of

the Leglslative Reorganigation Act provides:

"See, 131, No private bill or resolution & * *
authorizing or directing #®# # # the correction of
a millitary or naval record, shall be received or
consldered 1n elither the Senate or the House of

Representatives.”

In connectlion therewith, he said,

"These two sections must be read together, They
evidence an intentlion of the Congress to free it-
self from the burden of dealing wilth such matters

by private bllls and to provide a method for their
disposlition by admiunlstrative action., Of the private
acts heretofore passed which might concelvably be
sald to relate to the correction of military or

naval records & very large percentage have related

to indlviduals who received dilscharges other than

honorable., /citing examples of private acts/"

» % »

"It follows from the foregoing that 1f section 207

of the Legislative Reorganization Act is to be given

substantiel effect as a substitute for the correction
of military and naval records by private acts it must
be held appllicable to cases in which former service-

men have recelved dlscharges or dismissals by reason

of a sentence of a general court martial, . ."

® * *

"On the other hand, the language of section 207 cannot
be construed az permitting the reopening of the proe

ceedings, findings, and Judgments of courts martial
g0 as to dlsturb the conclusiveness of such Judgments

which has long been recognized by the courts."

#* % #

"The correction of the record and the issuance of a
new discharge may be regarded as acts of clemency,
or 1n mitligation, preclsely comparable in effect to
a successful appeal to the Congress for relief by

private act,



"gection 207 is & remedial provision and, therefore,
to be 1iberally construed with a view to effecting
the intended purpose. As a substitute for a dis-
approved system (relief by private acts) 1t should
be so construed, 1if possible, as to make unnecessary

further resort to the old method."

\
"I may add that I have no doubt that in conslidering
the necessity and propriety of providing for relief
under section 207 in any particular case OT class of
cases you are entitled to take 1into account the need
for maintaining systems of courts martial which will
provide effective disciplinary measures as well as
insuring Jjustice to the individual. It was clearly
not the intention of the Congress to make mandatory,
upon requests by interested parties, the indiscriminate
and wholesale reexamination of discharges or dismissals
by reason of sentences of general courts martial . . .
Furthermore, sectiomn 207 is not to be regarded as
superimposling 2 further means of review, freely avall-
able, upon the procedures previously set up. For
example, & moldler sentenced to death by court martial,
whose sentence has been examined and approved by the
gecretary of War and by the President, is not gilven
by section 207 an automatic stay of executlon or any
right to further review. The regulations established
under that sectlon may, and in my opinion should,
reflect these considerations.

"vor the foregolng reasons it is my opinion that
entries in naval and military records resultiné from
the actions of general courts martial come within

the purview of sectlon 207 of the Legislative Re-
organization Act, at least to the extent hereinbefore

indicated." (Underscoring supplied)

7. The discussion 1n the opinion concerning the "records
resulting from the action of general courts-martial” as dis-
tinguished from the records of the court-martlal themselves,
when coupled with other discussions in the opilnion concerning
the finality of proceedings, findings, and Judgments of courts-
martial, has created some question as to whether the Attorney
General intended to conclude that the records of the courts-
martial themselves are not subject to correctlon pursuant to
section 207. However, when this opinion is considered in con-
junction with his later opinions pertalning to section 207, 1t
appears that the Attorney General did not discuss the question ofthe

6




authority granted by 207 to correct the records of the
courts-martial themselves because he was not called upon
to do so, It also appears that the latter part of the
opinion, quoted above, was not intended to establlish a
limitation on the authority granted to the Secretary to
correct court-martial records, Instead, that dlscussion
constituted an admonition that the statutory provislion

was not totrconstrued as granting to every person convicted
by courts-martial a statutory right to appeal to the board
so as to suspend the execution of a court-martlial sentence

in every case,

8. In an opinion dated 14 February 1949, the Attorney
General approved the application of section 207 of the
Legislative Reorganization Act to cases involving decisions
of the discharge review board, notwithstanding the statutory
provision that findings of the dilscharge review board were
"to be final subject only to review by the Secretary of War
or the Secretary of the Navy, respectively" (41 Ops Att'y
Gen, Op. No, 1). Discharge review boards were authorized by
section 301 of the Servicemen's Readjustment Act of 1944
(38 U.8.C. 693h) and those boards were granted authority to
change, correct, or modify any dlscharge or dlismissal except
a discharge or dismissal by reason of the sentence of a general
court-martial., In his opinion, the Attorney General held
that while an individual whose case had been consldered by a
discharge review board could not "as of right" invoke the
procedures set up by section 207 of the Legislative Reorgan-
ization Act, "there does not appear to be any sound reason
for an interpretation so narrowing the terms of the latter
section as to deny to the respective secretaries the authority
to 1lnvoke that section 'where in their Judgment such action
is necessary to correct an error or to remove an injustice.'"
Accordingly, the Attormey General concluded that the Secretary
of the Navy could, in his discretion, "properly refer to the
board established pursuant to sectlion 207 of the Legilislative
Reorganization Act cases in which a board acting under section
301 of the Servicemen's Readjustment Act had previously denied
the rellef sought desplte the above quoted provision in sec-
tion 301 for the finality of the findings made by boards under
that section.”" In reaching this conclusion the Attorney

General salds

"It 18 to be remembered, too, that no action taken
under section 301 /of the Servicemen's ReadJjustment
Act/ could have such finality as to prevent the
Congress from providing rellef by private act --

T



a remedy heretofore applied in many cases affected
by administrative actlon that had become otherwise
final and conclusive, as pointed out in my opinion
of February 24, 1947, Section 207 of the Legislative
Reorganization Act was intended to supply a remedy

in lieu of such relief by private acts, and section
131 of that act provided that no private bill or
resolution for the correction of & military or naval
record should thereafter be recelved or considered.
As a substitute for the disapproved system of relilef

by private acts, section 207 should be so construed,
1f posslible, as t0o make unnecessary rther resort

© the former me jnderscoring addec

9. In an opinion dated 29 December 1949, the Attorney
General approved the application of section 207 of the Legis-
lative Reorganizatlion Act to cases involving Judgments of
courts-martial notwithstanding the fact that in 1948, after
the enactment of the Legilislative Reorganization Act, Congress
had passed a law which amended the Articles of War to provide
for the finality of appeilate review and to provide that
"all proceedings, findings and sentences . . . and all dis-
missals and discharges carried into execution . . . shall be
final and conclusive . . . and all action taken pursuant to
such proceedings shall be binding upon all departments, courts,
agencies and officers of the United States.” (41 Ops Att'y
Gen, Op No. 8) Sections 226 and 230 of the Selective Service
Act of 1948 (Act of June 24, 1948, P.L. 759, 80th Cong.) amended
Articles of War 50 and 53. Article of War 50, as amended, pre-
gscribed certain sppellate review of the records of court-martilal

trials, and Article of War 50h provided:

"Finality of Court-Martial Judgments. --The appellate
review of records of trial provided by this article,

the confirming action taken pursuant to articles 48

or 49, the proceedings, findings, and sentences of
courts-martial as heretofore or hereafter approved,
reviewed, or conflirmed as required by the Articles

of War and all dismissals and discharges heretofore

or hereafter carried into execution pursuant to
sentences by courts-martial following approval, review,
or confirmation as required by the Articles of ¥War,
shall be final and conclusive and orders publishing
the proceedings of courts-martial and all action

taken pursuant to such proceedings shall be binding
upon all departments, courts, agencies, and officers
of the United States, subject only to action upon
application for & new trlal as provided 1in article 53."

8



Article of War 53, as amended, provided in part:

"Under such regulations as the President may
prescribe, the Judge Advocate General is authorized,
upon applicatlon of an accused person, and upon good
cause shown, in his discretion to grant a new trial,
or to vacate a sentence, restore rights, privileges,
and property affected by such sentence, and substie-
tute for a dismissal, dishonorable discharge, or
bad conduct discharge previously executed a form
of dlscharge authorized for administrative lssuance,
in any court-martial case in which application is
made within one year after final disposition of the
cagse upon 1inltial appellate review: Provlided, That
with regard to cases involving offenses committed
durlng World War II, the application for a new trial
may be made within one year after termination of the
war, or after its final disposition upon initial
appellate review as herein provided, whichever is
the later. , . And provided further, That all action
by the Judge Advocage General pursuant to this article,
and all proceedings, findings, and sentences on new
trials under this article& as approved, reviewed, or
T

confirmed under articles 47, 48, 49, and 50, and all
dismissals and dilscharges carried into execution
pursuant to sentences adjudged on new trials and
approved, reviewed, or confirmed, shall be final

and conclusive and orders publishing the action of
the Judge Advocate General or the proceedings on

new trial and all action taken pursuant to such
proceedings, shall be binding upon all departments,
courts, agencies, and officers of the United States,"

After the enactment of this statute, the Secretary of the Army
requested an opinion from the Attorney General as to whether
the jurisdiction of the Army Board on Correction of Millitary
Records to act in cases involving discharge or dismissal by
reason of the sentence by court-martial had been superseded

by the provisions of Articles of Wapr 50h and 53 as amended

by the Selective Service Act of 1948. The Attorney General

concluded thats

"It 18 my opinion that the enactment of sections
226 and 230 of the Selective Service Act of 1948
did not affect your authority, under procedures
set up by you, and acting through boards provided




for 1in sectlon 207 of the Legilislative Reorganization
Act of 1946, 'to correct any military * # #* record

where in * # # /your/ judgment such action is neces-
sary to correct an error or to remove an injustice.'"

In reaching this concluslion the Attorney General quoted the
portion of his opinion dated PFPebruary 14, 1949, which is set
out in paragraph 8 above, and stated that that quotation is
"equally pertinent"” to the question pertaining to court-
martial proceedings. His oplnion continues:

"The only new feature in the question now presented

is that the provisions of the Selective Service Act

of 19048 for the review of sentences of courts martial
were enacted after the Legislative Reorganization

Act. The later act, however, did not expressly either
repeal or amend the earlier. The question remains

as to whether the Selective Service Act of 1948
effected an 1mplied repeal of section 207 pro tanto

. . «» If, therefore, section 207 was in effect repealed
by the Selectlive Service Act of 1948, section 131 must
fall with 1t. This 1s a result, however, which I am
unable to reach im the absence of any showing whatso-
ever of a congressional intention to resume the system
of relief by private acts which section 131 had abolished.
I find no evidence of such an intention. Nor do I
find evidence of any congressional intention to replace
at this time that system of relief, for which the
Congress had, by section 207, substituted a system
administered by civilian boards, with an appellate
court-martial procedure administered by military of-
ficers . . . Nothing that has come to my attention
Indicates that the Congress by the passage of the
Selective Service Act of 1948 had any intention thus

to supersede sections 131 and 207 of the Leglslative
Reorganization Act."

10. On the basis of these Attorney General opinions, it
seems8 qulte clear that the fact that an official action is
considered as being otherwise final and conclusive does not
preclude the Secretary from correcting the records pertaining

to that action pursuant to 10 U.S.C. 1552.
11. The only remaining question presented by the applica-~

tion submitted by Colonel Mitchell's son is whether the Congress
could enact legislation which would grant the relief requested.
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which are otherwise "final™ may be changed or corrected under
certain specified circumstances, The statutes by which Congress
has prescribed court-martial procedures, in themselves, contain
convincing evidence that Congress has such authority. Por ex-
ample, Article of War 53, as amended, quoted in paragraph 9
above, authorized the Judge Advocate General to grant new trials,
vacate sentences or take other action in certain cases which
were otherwise final. Section 12 of the Act of May 5, 1950,
(formerly 50 U.8.C. Tho) granted similar authority to reconsider
and grant relief on the application of the accused in any case
involving an offense conmitted during World War II. Paragraph
110 of the Manual fbr*Courts—Martial, 1951, which was issued
bursuant -to section 10 of that Act, provides In part:

"WORLD WAR II OFFENSES.--a, General. With respect

to all trials by general courts-martial which resulted
in a conviction , . committed at any time between

7 December 1941 and 30 May 1951, inclusive, an ac-
cused may, within one year after final disposition

of the case upon initial appellate review or at any
time before 31 May 1952, whichever is the later date,
petition the Judge Advocate General of the armed
force concerned to grant relief. Upon good cause
shown, such Judge Advocate General may grant a new
trlal, or vacate e lindings and sentence adjudged
and may order the restoratlion of rights, privileges,
and property affected by the sentence, and in & proper
case order the substitution for a dismissal, dis-
honorable discharge, or bag conduct discharge, pre-
viously executed, of a form of discharge authorized
for administrative issuance {sec. 12, act 5 May 1950

4 Stat. 147; 50 ©p.3.C. T40) . " (Underscoring added,

Secretary similar authority to correct records of courts
martial. It also follows from the reasoning in the opinions
of the Attorney General that 10 U.8.C. 1552 applies to records

of court-martial actions.

11




13. Congress has enacted a varlety of private acts
which have granted rellef involving courts-martlal cases.
For example, the Act of January 12, 1893 (27 Stat. 812)

provided in parts

“Beﬁét enacted . . . That the Secretary of War be,
an?'-' hereby 18, authorized and directed to revoke
and set aside the general order . . . approving
the finding and sentence of the general court-
wartial in the case of George W. McKinney, finding
him 'not guilty of desertion, but guilty of absence
without leave,' and sentencing him to 'forfeit all
pay &and allowances due him from the United States
. . o' and correct his record so as to show him
absent on leave duly granted, . . . and absent,
disabled from sickness and disease, rendering him
unfit for any military duty, up to September

twenty«fourth, eighteen hundred and sixty-three,
when he rejoined his company."”

We have found no private act which contains the statement

that the proceedings of a court-martial are "null and void."
However, the fact that Congress has not used such language

does not mean that Colonel Mitchell's son cannot be granted re-
lief. It seems to me that the practical effect of the Act of
January 12, 1893, quoted aboveﬁ was to render the findings and
sentence of the court-martial "null and void."

14, Accordingly, 10 U.8.C. 1552 does grant authority,
in my opinion, to correct the records so as to vacate the
findings and sentence of a court-martial and to set aside
the order approving the findings and sentence, 1if it is deter-
mined that such correction 18 necessary to correct an error

or remove an injustice.
[ Sign=d"

JOHN A, JOHNSON
General Counsel

Inclosure
Memo w/incl
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3EFORE THE
AIR FORCE EOARD FOR THE CORRECTION CF MILITARY RECCRDS
OFFICE (F THE SECRETARY OF THE AIR FORCE

IN THE MATTER OF:

MITCHELL, William (Billy), 0-63, (decsased) DOCKET NO. 56=290

Formerly Brigadier General, Air Service, Regular Army
(Permanent Colonel, Air Service, Regular Army)

Date of Application: March 15, 1954
Name of Applicant: Mr. William Mitchell, Jr. (son of Colonsl William Mitchell)
COUNSEL: Air Forze Association

Mills Buiiding
Washington, D.C. _ .

The following members of the Air Force Board for the Correction of Military Records,
who are civilian cfficials of the Department of the Air Force, will convene in forma.
sesgion on Wednesday, 15 May 1957, at 9:30 A.M. o'clock in Rocom 5C-882, The Pentagon
wWashington 25, D.C., t0o hear the above entitled matter.

Mr. George S. Robinson; Ckairman
Mr. John J. Mclaughlin,  Member
Mr. Joseph F. Cunningham, Member
Mr. Ralph P. Dunn, Membiex
Mr. Herbert R. Wildman, Member

Mr. Frank D. Hardin, Executive Secretaxry
Mr. Norman A. Compton; Examiner

— T et e e - —— —

— - T

PART I APPLICANT'S REQUEST

That the following corrections be made in the military records of his father;
Colonel William Mi*tchell {deceasszd):

(TAR A) (a) That the proceedings, findings, and ssnterce of the
General Court-Martial, relsting to Coicnel William

itchell, which rerdered itz verdict on or about

18 December 1925, bte declared null and veid; and

(b) That all military records of the late Colonel
William Mitchell be changed, corrzcted, or modified
to reflect the effect of action taken pursuant o

(a) above.

PART II 1CANT'S STATEMENT
(TAR B) The applicant states that he sincerely believes that a gross injustice

wvag done his father, and that history has vindicated him. He alisc
believes that the Unhited States Air Force cannot do lesi than correct
the records to ths extent requeeted ipn PART I, above. He waives any
and all amcurts /of monies/ which may be fourd due ar a rzsult of any
corrective acticn which may be taken,

o . 4— -— ; - 3 J-nr 3 <& - M- o e - - . e e '*- T—‘ = Al-
The appiizart haz Zgsignsted “the Ailr Foroe Agsocistion oF the Tnited
o I [ 2 - 1 .-* " k= % - - T : - *.1- -y - % -y -
Statass to act a= his Jounsel ir tres=s proleeldlrzers anl hag authoriced
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MITCHELL, William (Billy) 0-63 {deceased)

COUNSEL"S STATEMENT OF FACTS & ARGIMENT

PART IT Counsel for the applicant poirts out, among other thipgs, that their

(cont'd) Association assembled in convention in San Frapcizo, Callforria, in
August 1955 and resolved that proper application should be made to this
Roard to void the court-martial proceedings in qusstion. In support
of the application whicn has been submitted by tke applicant, Counsel
submits the following statement or argument:

(TAB C) "On December 18, 1925, William Mitchell, them Coloxel, Air Service,
U.S. Army, was convicted by General Court-Martial of violating the
96th Article of War. The 06tk provision is a broad, all-encompassing

Article of War.

"The immediate chain of evemis ultimately culminating in the Courte
Martiasl charge, had its origin in a press release issued by

Genersl Mitchell on September 5, 1925. The statemen®t was prompted
by two almost sgimultanecus aircraft disasters that shocked the world.
The more tragic was the breaking up of the U.S. Navy dirigible, the
Shensndoah, on September 2 over Ava, Ohio, in which 14 crew members,
including the Commander, were burned tc death. The other was an
ill-fated attempt at a trans-Pacific crossing by Navy airplanes. The
real causes which started the chain of events toward Colonel Mitchell's
Court-Martial, however, were much more deep seated, fundamental, con-
troversial, and important, as will be discussed in more detail below.

"But before entering upon a discussion of the real causes underlying
the Mitchell Court-Martial, cognizance should be taken of the fact
that Congress vindicated Colonel Mitchell as long ago as July 26, 1946,
when it adopted Serate Bill 881 authorizing a special Congressional
medal honoring Mitchell for his contributions %o military aviation.
The bill became law with the signature of President Haxry S. Truman

on August 8, 1946. The act stated that the medal was being awarded
*4n the name of the people of the United States, in recognition of

his (Mitchell’s) outstanding pioneer service and foresight in the
field of American military aviation.'’

"Thig action by the elected representatives of the American reople came
twenty-one years after Colomel Mitchell had issued the statement that
led to his Court-Martial. That statement was the culmination of
everything against which he had been warning military and Naval |
services and the country at large. In Mitchell's opinion the alrcraft
disasters of 1925 were shockingly unnecessary tragedies which called
for shock treatment in order to preclude recurrences and to arcuse the
Netion to a sense of realization of the disregard by certain elements
within the services toward the importance o alrpoweX.

"Tt wag perhaps merely coincidental that subseguent svenls may have
jndicated that the Shepandoah was an old airship, that its back had
once buckled, that its helium content bad beeb limited for reasous of
economy and that weather repcorts over the new arsa whick it was to be
flown were incomplete. There existed strong cirzumstantkal, if not
direct, evidence that the flight was for public ralatlons Purposes
end was ordered in the face of two requests by its Cocmmander %o cancel,
or at least postpone the flight in order to provide mors adequate time
for preparation. Similarly, the trans-Pacific £light to Hawail had
public relations overtomes. Tkis proposed oSperation demonafirated that

-L- g - - I i-'? -’u ‘-q.. I 5 -.‘l‘. T - y -L i‘r‘ LI -'.' [ T 5 £ J
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MITCHELL, William (Billy) 0-63 (deceased)

COUNSEL'S STATEMENT OF FACTS & ARGUMENT (contimued)

PART II "The lengthy statement issued by Colonel Mitchell on
(cont'd) September 5, 1925. running from 6000 to 8000 words, cortained

the following allegation:

/ /f '"The accidents are the result of inccmpelancs,
the criminal negligence, and the almost Trsason-
,//, able administration of our national defense by
/// the Navy and War Departments.'’

"In the absence of the record of proceedings, reliszce for

the purposes of this brief has been on reports of Congressional
hearings, quotations of newspaper and magazire articles, and
biographies and dccuments of Colonel Mitchell published during
the trial or several years subseguent.

"In any event, it appears that this one allegation was sufficient

to set the Court-Martial ir motion. In the absence of any proof

of a more substantive, specific violation of the Articles of War, the
96th 'catch all' Article, was seized upon to charge that the above-
qucted portion of Colounel Mitchell's statement was 'highly contemp-
tuous and disrespectful of the administration of the War Department
with the intent to discredit same'! ... fall to the prejudice of

good order and discipliine.’

"Although, as will be noted, intent to discredit was charged
prcof of such intent, presumably a most importaot elemertd of the
accusation, was apparently lacking and was somehow 10st in The
maze of proceedings and testimony, if all awvailable information
on the Court-Martial is tc be relied upon.

e

"The intensity with which Colonel Mitchell held 1o his bellefs that
his country's security depended on the development of alrpower,

and that a somnolent public as well as the governiug group in the
military and Naval service needed tc be arcused To its importance
before it was too late, should have provided ampic U2stimony to
the converse: +that his intention was nct to discredit the War

and Navy Departments as charged, but rather €tc kesp the controlling
group in the servicesz, to one of which he was proud To belong,

from tringing discredit upon their Services by stubbors indiffer-
ence to the significance and importance to the security of the
United States of this new weapon of warfare. He 4id nct heaitate ©O
use strong words when strong words were reguired and his iptent was
to the conmtrary of that charged. He placeld dviy to ccuntry above
any other duty.

"The injustice which exists in the record of Billiy Mitchell,

the removal of which is now requested by applicatisa of bis son,
does not spring sclely or largely from the parrow aspect of the
immediate circumstances cf the Court-Martial. Thers are far
broader and more overriding considerations warranting the corrective
action requested. The contribution made by Colonsl Mitchell o the
development of airpower and the effect of these coumiributions in the
subsequent successful defense of the pational securdty 1n TWo Wars

amply demonstrates the reed and justification for corrective action.

"Mitchell's statement in itsslf merely climaxes the efforts of many
people to arcuse an apathetic public and military group uo the
desperate need that more attention had to be giver "0 alrpovwer as

the key to natiomal survival. After *hree dacades. 17 12 posgible %0

-

strip the gituatice of drama apd o present 1% 10 a fs2vual L1gX%.




MITCHELL, William (Billy) 0-63 (dscessed)

COUNSEL"S STATEMENT OF FACTS & ARGUMENT (continued)

PART II "If it were not possible to do so, it would be difficult %o challenge
(cont'd) the judgment of the Court-Martial.

"Mitchell emerges from an impartial analysis of his times as
something far less than a2 crucified martyr, yst comsiderably
more than an impractical wvisionary. His prophesies bave
turned out to be immensely practical.

"Mitchell was eminently qualified as a ground soldier. He
enlisted in the infartry in 1898, one day after the declaration
of war on Spain. It is not generally known that be served
eighteen years with great distinctior in Cuba, the Philippires,
Alaska, and on the Army General Staff before he ever flew an
airplane. It should be pointed out that in 1912 he was the
youngest Major in the Avmy; his appointment to the Generadld
Staff being one of the most scught-after honors of kis time.

He was a recognized expert on wire communicsbions, his reporte
having been converted intc military and civilian textbooks.

"Tn 1916, with eighteen highlv successful years ¢f ground service,

itchell took up flying at a private school, at hls Ccwn sXpense.
He began to visualize the possibilities of the airplare as a
weaporn of war. + should not be inferred that Mitchell wag the
originator of airpower. Other nations had been far ahead of the
United States as is shown by the following table of expenditures
during the years 1908 -~ 1913:

Country Money Sbent Aircraft or Hand
g’ United States $435,000 28
| Germany $28, 000,000 Tole
France $22,000,000 LO0
Russia $12,000, 000 300
" Italy $ 8,000,000 200

"Even smaller countries - Bulgaria, Greece ancé Japar - had spent
»om $500,000 to $1,500,000, and each of those courfries had an
air fleet of 80 aircraft. The position of the United States is
clearly shown by those figures, as is the task Mitchell seb
himself -- to assure that our country outstripped the rest of
the world, and stayed cut in front.

"At the time of America’s entry into World War I, Mitchell was

on his way to Europe. He arrived in France ~onsiderably in
advance of the American Expeditionary Forces. He attsched himself
to French aviation, and was decorated for h.s actions cver the
front. When General Pershing arrived, he rlaced Mitchell in
charge of aviation at the front. Mitchell's record in organiz-
ing and empleying aircraft in combat is attested by decorations
and commerdations from Pershing ard from foreign goverrments.

It is important to know that his honors were awarded, nct for
dare~devil exploits, but for his contributions to military
tactics and strategy. His attitude is best exemplified by a statement
Mitchell made before a Committee of the Congress:

'The actual flying is only a small paxrt of it; it 1is
only from 30 to 50 per cert of the whocle thing ..
Unlesz the flver haz studied the military featurss of

el




MITCHELL, William (Billy) O0-63 {deceased)

COUNSEL"S STATEMENT OF FACTS & ARGUMENT (continued)

PART II "When Mitchell returned from France in 1919, he was designated
(cont'd) Assistant Chief of Military Aviation. He was then 4O years old, far
from the youthful, callow, hare-brained aviator that he was later
to be called. He had 21 years of honorable szervice with the
Army Sigpal Corps. His experience and stature were such as to be
appointed to a job that carried with it the rarvk of Brigadier
General.

"To bring matters intc focus, and in order tc understand certain
facts which motivated Mitchell's acticns, it is necessary to
review briefly the events leading to Mitchell'z %trial and con-
viction. World War I had ended. Official interest in aviation
waned rapidly. For example, on September 30, 1919, by order

of the Secretary of War, the Air Service was reduced to 149 pilots
from 10,000. Six thousand of those were discharged 1n nine days,
with only the airmen protesting. Aircraft production was almost
nil, despite the fact that World War I had taught bitter lessons,
and that other nations were turning to the air ag the future
primary medium of combat.

"As early as 1920, the former ground soldier, Mitchell began to

raise his voice for airpower. During World War I, he bad secured
approval from Pershing, over the almost unanimous Opposition of

the staff, to attempt the use of paratroops. The war ended before the
operation could be carried out. That idea wasz dropped in the quiet

of the peace. Mitchell pursued it, and other methcds of employing
aircraft in defense and offense.

"In his search for employmert of airpower, Mitchell hit upon
bombardment of surface vessels as an excellent use. He had his
tattered and tiny air force engage in exercises that would
demonstrate the effectiveness of bombardmert. Wken he was certain
that the job could be done, he announced that airplares could sink
battleships by bombardment. That remark was taken to be an oOpen
declaration of war upon our Navy. Imn poimt of fact, it was the

cold, dispassionate viewpoint of a well-gualified military expert.
The fact that the weapon might be used against our enemies or by our
enemies against us, and therefore should be reckoned with, experi-
mented with and tested, was ignored. A flcod of vilification was
launched that is hard to credit to men who oztensibly had the welfare
of our country at heart. Mitchell was personally abused and reviled;
he was mcckingly dubbed Admiral? by them Seczretary of the Navy.

He was called names that could reflect on his judgment and personal
integrity, despite the fact that he was a mature, seasoned General
in the Army and held a distinguished militsry record.

"Mitchell persisted in his efforts. There is nothing it any
record to show that he stepped beyond the bounds of military
propriety. Eventuaslly, in 1921, Congressional pressure resulted
in an agreement to test Mitchell's ideas. Incredible as 1t may
seem today, it tock outside forces to compel testing a theory that
revolutionized warfare.

"Only a few days pricr to the start of the tests, Mitchelli®'s
commanding officer, General Menoher, U. S. Cavalry, igzued a
curt request to the Secretary of War for Mitchell's relief from
his post as Assistant Chief of Military Aviation. The only clue
+o the reazcn for the regquest lies in refsrences to Tke fact that
Mitzhell was stirring up *rouble with the Tavy. Thsre 1s &2



COUNSEL"S STATEMENT OF FACTS & ARGUMENT (continued)

PART II
(cont'd)

"reference any place to insubordination or disrespect on
Mitchell's part. The request was withdrawn when the Senate
threatened an investigation.

"During the years following the tests, airpowsr received little
attention in this country. Other nations steadily built up their
forces. We concentrated on treating aviation ag a sport. While
Mitchell'’'s reports to his superiors are not available, there is
good reason to believe that he continuously pointed out the
gituation and that he did all he could within the restricticns

of military roles to advance the cause of airpower.

"In 1924, Mitchell apparently determined to take his case *o

the people. He approached the President of the United States to
do a series of articles. The President's formal reply is in-
cluded in the attached chronology. From the President, Mitchell
then went to his commanding officer, Major General Mason Patrick.
Patrick’s permission was likewise granted.

"It must be remembered that Mitchell was corsidered a ‘controversial'
figure, as a result of his practical demonstrations of airpower.
Certainly his commanding officer and the Presgsident were aware of

the fact. It would be illogical to think otherwise. It would

be equally illogical to expect Mitchell to write on any subject
cther than aviation. Since his views were well-known throughout

the War Department, it would be impossible under any rationaliza-
tion to believe that he would expound views other than those which
he had so often expressed ir official reports. He was authorized

to publish the articles.

"As might be expected, Mitchell expressed his views on airpower.
He pressed his points for bombardment.. He advanced an old idea

of his, a separate Aviation University. Further, he promulgated
another pet thought, a separate Department of Aeronautices. During
1924, the Army completed the pioneer round-the-world flight under
Mitchell's direction.

"On Marck 7, 1925, Mitchell's appointment as Assistant Chief of
Military Aviation expired. It was not renewed. Mitchell was
reduced to the rank of Cclonel, and transferred to Fort Sam
Houston. At the time, some 26 Air Service officerz told him that
they would resign. Mitckell was extremelv strict ir bisz orders *o
them to do nc such thing. He called it finsurrection.’ «- Hardly
the act of a disloyal, disrespectful officer.

"There is nothing in the official records *+c indicate the exact reason
for the transfer. The only clue is a statement made by Secretary of
War Weeks to the Congress. Weeks told Corngrass that he grew 'tired
of the complaints from the Navy Department' and hauled Mitchell on

the carpet. ©Shortly afterwards, the Lampar® Committee of Congress
conducted an exhaustive ingquiry into tke air services. Mitchell was
questioned on the subject of the muzzling of militsry officers. He
stated, among other things, that officers were not permitted to give
out their views without permission »f the War Department. That,
despite official orders to the contrary. The War Department thereupon
proceeded to do the very thing that it =said could nct happen;

Mitchell was not ftransferred or demoted *technically; he 3imply was

not reappointed. In {t{he reasons given o the President, the

Secretary of War condismned Mitchell in eff=ct for speaking later-
proved trutls f.o the Congress, and 1n the process called his
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COUNSEL'S STATEMENT OF FACTS & ARGUMENT {continued)

PART II
(cont'd)

some other strict disciplinary action.

"in the same month, a bill was introduced into Corgress providing
thattno Army or Navy officer shall be trarzferred, demoted, or
sent away' for testimony given before Congress. Another bill

was also introduced to ‘promote General William Mitcbell by
Special Acto of Congress to the rank of Major Gereral'.

"In September of 1925 came the Shenandoah disaster and the
ill-fated trans-Pacific flight. Mitchell's statements received
wide publicity.

"Alego in September,l1925, a Presidential Roard /(the Mocrrow Board)
was called to investigate the Air Services. Tke testimony fills
some s8ix volumes. A few extracts must be gucted that pertain to
the Mitchell case:

"Acting Secretary of War Davig, speaking for Secretary of War
Weeks, testified:

'There has not been, is must now, and will ©o%t be
any ‘muzzling’ of Army officers in the expression
of their individual views.®

"Major General Patrick, Chief of Military Aviation:

'It (the Air Service) has been regarded as a
stepchild rather than as a real member of *the family,
and in some cases its motives have been questiorsd
and its recommendatiocns have been either igrored Or

denied.’
"I;t. Colonel Benjamin D. Foulois, Air Service:

'Let me state most frankly that up to the present. date
there has been an almecst complete lack of *teamwork
between airmen and the Army, due in my opinicn to the
fact that Army officers as a clasg are utterly ignorant
of 90% of the airman'‘s problems.'’

"Many other similar statements were made. Remarkably erough,

the staunchest proponent of Mitchell’'s views was Rear Admiral

Sims, veteran of some 40 years of Naval service, ard up to that

time, considered a naval elder statesman. Sims made =zuch declara-
tions as: existing naval concepts were out-dated; the batileship had
had its day; aviation was the vital defense weapon; ard that most

of the Navy's high command were uneducated and urxfit. -Admirals
Fullam and Winterhalter joined with him, Fullam going =0 far as

to say:

"The responsiblity for our humiliation and defeat
upon the sea in the next war will rest zquarely
upon the shoulders of those whose heads are buried
in the sands of congervation.’

"Those admirals were not hot-headed young crusaders. All were more
than sixty years of age; each had a distinguishsed career in the Navy
during itz transition from sail to steam. Iz 1925, they foresaw
the carrier as the Navy vezsel of the furura; they wsre pressing for

7




MITCHELL, William (Billy) 0-63 (deceased)
COUNSEL'S STATEMENT OF FACTS & ARGUMENT (comtinued)

PART II wings for the Navy and the end of the battleship as the first and
(cont'd) most important item.

"During the hearing, Mitchell took the dirsctive of the Secretary
of War literally. He testified frankly and openiy. He established
again the points he had made so many +imes befcre. Among other things

he testified:

‘"The air force 'consigtz of about 12, now cli apd outmoded,
pursuit airvianes ... 22 bombers, designei seven years
ago and worn out ... other aviation consicte of the
DH-4 airplanes with Liberty engines, desiguned during
the war ... they are neither attack, bombardmert,
pursuit, or observation planes. They are worn ousd;
they are dangerocus ... Qur pilots, the best in the
world, really amount to not over 450... The reserves
are a myth. They have no service material To fly in
... We have no corps of observers... ne rated machine

guUNners. s

"Tn other testimony, ke warned of disaster if war came. Noxne
of his statements was disapproved; no effort was made to
demonstrate error. His facts were overlcoked and iguored by

other military witnesses.

"On October 3, 1925, Mitchell was ordered vO be court-martialed.
His trial lasted for weeks. No transcript of the trial was
available for the preparation of this paper, so it 1= possible
only to discuss it from various writings. It may be poseible

for the Board to acauire the official tramseript. Source material
indicates it was not a trial of Mitchell, but a trial of air-
power. It could not have been otherwise, for the Secretary of
Wer had consistently held to the line that no officer would be
‘muzzled'. Mitchell had expressed his own perscpal Views,
strongly perhaps, but that becomes a matter of degree; and

of usage. At the trial, Admiral Sims testified. Seven admirals,
then at the top of the Navy, were named and Sims was asked if

he considered them 'hidebound, unfitted and uneducated'. Sims
replied, 'I certainly do!' In his summaticn, the Assistant Trial
Judge Advocate set the tone of the proceedings by dezcribing
Mitchell as 'flamboyant, self-advertising, wildly imaginatlve,
destructive ... and never overly careful as tc kis ethics.’

He described elder naval statesman Sims as 'ego-maniacal’ and
'narrow-minded’.

"Witneszes such as Spaatz, Arnold and Ricksnbacker backed up

every point made by Mitchell. The widow of Ths Sherandcah'’s

commander even testified that the Naval Board of Izjuiry had

sent her the draft of a false story with instructions to tell
it on the witness stand.

"On December 18, 1925, after one day's delibsraticm, Shke court
announced its verdict. tchell was found guilty.

"Tt has been estimated that zome 1,400,000 words <f testimony
were given. The one-day review of That testimony led 4o the
gsentence that Mitchell 'he suspended from rack, command and
duty, with forfeiture of all pay and allowances for five years.'

L™
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MITCHELL, William (Billy) C-63 {deceaszd)

COUNSEL'S STATEMENT OF FACTS & ARGUMENT (continued)

PART TI
(cont'd)

"On January 20, 1926, President Coolidge reduced the sentence by
allowing half pay.

"The strange nature of the sentence deserves commect. A military
man ‘'sueperded from rank, command and duty' has no status what-
goever. He still belongs to the Army; he cannot seek ancther
occupation. Yet he receives no compensatiocon of any kind. He is
not even a private. Remission of such a sentence to half pay
serves no purpose.

"Urder these conditons, Mitchkell had only core alterrative. On
February 10, 1926, witkh 27 honorable years of service bekind him,
he resigned.

"To sum up, Mitckell's is not a story of martyrdom. It ig,
instead, a model picture of a man who lived by the officers’
code of 'Duty, Homor, Country'. To him aktove all the security
of the courniry came first. Nothing that he ever said or did has
proved to be detrimental or harmful to his country or to his
service. Throughout kis distinguished career, he clung to the
rules of military behavior.

"The truth of Mitchell's words is shown by events starting

in 1939. The use of the Stuka by the Germans, the destruction

of various capital ships by the Japarnese, the dscisive role of
airpower in all theaters during World War II, its effective,
although limited, emplovmernt in Korea demonstrated the soundness
of his argumentz for military aviation. Prcbably the most
effective monument, however, is national recognition of Mitchell's
great cortribution in the establishment by the National Security
Act of 1947 of a zeparate Department of the Air Force.

"Briefly,the things that Mitchell sought were:

"a. Proper employment of airpower asz arn instrument of
national policy;

"b. The development of military aviaticn to the pcint
wvhere the United States was the foremoszt Air Power
in the world;

"¢. A single Department of National Defense, with a
separate department for air, co-equal with the
Army and Navy;

"d. An air academy for the training of air officers.

"Every one of those objectives has been realized. FEach constitutes

a memorial to his vision. It is difficult to understand how Mitchell
could have harbored the 'intent' specified in the court-martial
charges whenr his concepts have been so universally adopted.

"Recogniticn afforded Mitchell over the vears appears to add

up to a vindicatior of the charges made agaiznsv him. The Congress,
as has been noted, voted him a special medsal for his comtribution
to aviation devselopment. Onz of his bittereat qstraciors,
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COUNSEL'S STATEMENT OF FACTS & ARGUMENT (continued)

PART II
(cont'd)

(TAR D)

(TAR E)

(TAR F)

(TAB G)

Secretary of the Navy Josephus Daniels, recanted and called Mitchell,
'a Messiah come t0 save his country.' Several bills have been intro-

duced in Congress o commission his ghost a Major General.

"Ts sum up, events demonstrated that Mitchell was motivated above
all by the need to preserve the security of his country. The
country bhas in effect condemned the unjust sentence of the court.
As things stand, the sentence is the only remaining blot on an
otherwise clear and outstanding record of the highest type of
public service. It seems only logical TO remcve that blot. Since
Mitchell wage so much pilloried in life for telling the truth,
purging the stain seems the least that can be dons for him ir

death."

— — — — — — a— — R Sa— — — w———

Tn addition to the above statement, Counsel presents a Statement
ertitled "Significant Developmernts Toward Trial of Colonel William
Mitchell and Chronology of lLater Events." This statement, with dates
arranged in chronological order, commences by citing the introducticn
of a Bill ir the Congress in January 1919 o provide for a single
Department of National Defense; the statement concludes by citing
that in the spring of 1954 the Congress enazted legiglation which
provided for establiskment of the Air Force Academy.

On 27 April 1956, the applicant's Counsgel submitted as additionmal
evidence copies of an exchange of corresproudence allegesd to bave
trarspired between Senstor Alexander Wiley and Gensral Douglas
MacArtbur. The copy of the letter allegedly written by Semator
Alexander Wiley is addressed to General MacArthur and bears a

date of 6 November 1945. This letter reads ir pertinent part

as follows: "In the last three Sessions, I have introduced and
bad passed through the Senate a Resolution which wourld posthumcusly
confer upon 'Billy? Mitchell the rank of Major Geuneral. Tke
Resolution has always been stopped in the House Military Affairs
Committee. Today I was informed that the reascn it was stopped
there may have been that some foclks felt that the enactment of
this Resolution might casht some adverse reflection upor ycurself.
T pever heard that argument before because it was my understanding
that vours was the ore vote against the court-martial’s verdict
wvhick casghiered 'Billy'Mitchell. I so stated in remarks that I
made in ke Senate. Now, the purpose of this letter is %o ask you
to express, if you would like to, your opinion in relation to

this measure:..."

The copy of the alleged reply from Gereral MacArthur reads as
follows following the complimentary opening remarks: "I was one

of Billy Mitchell's most intimate and devcted friends from the
beginning to the end... Your recollection of my psxr? in nis trial
is entirely correct. It was fully krown %0 bhin and 2e never cegsed
to express his gratitude for my attitude. It would have been
ridiculous for anyoune to ssy that any postiumons honors that might
be granted him would be embarrassing to me. He was a rare genius
in hiz profession and comtributed much o avistico history T

PART IXI

EXTRACT QOF MILITARY REJOEAS

— — i —




MITCRELL, William (Billy) 0-63 -(dsceased)
PART ITI (comtd) .
EXTRACT OF MILTTARY RECORDS (comsinued )

Record of Appointments & Promotions

WM-

Pvt, igt Wisconsin Volunteer Inf, 14 May 1898; honorably diszcharged 7 Jun 1898

Aptd 24 it (Sigpal Officer) lst Inf, Wisc Volunteers, 8 Jun 1898

Prom lst I (Signal Officer) " " & " 21 Jar 1829

(Bouorably discharged 17 Apr 1899)
Reapt 2wi Lt (Signal Officer) lst Inf, Wisc Volunbeers, 17 Apr 1899
Prom ist it, (Signal Officer) lst Inf, Wisc Volumteers, 8 Jun 13900
(Apirt vacated to accept apmt in the United States Axucy )

Aptd let 1%, Sigpal Corps, USA, 26 Apr 1901, wita rank from 2 Feb 1901

Prom Capt, Signal Corpz; RA, 2 Max 1903

Prom Major, Signal Corps, RA, 1 Jul 1916, with rank from 1 Jul 1916

Prom It Col, Signal Corps, RA, 15 May 1917, with ravk from 15 May 1917

Aptd t=m CoLl., Sigral COrps, 29 Sep 1917, with rank from > Lug 1917

Aptd tamp Brig Gen, 12 Oet 1918

Prom perm (ol, Signal Corps; RA, 20 Jul 1920 with rapk from 1 Jul 1920

(Trad from Aviation Sectionm, SC, to Alr Service, RA, 30 Jul 19zC)

Aptd Asst Ck of Aur Sv (Recess Apmt) 16 Jul 1920, witkh rank of Erig Ger
(Recess apmt expired 4 Mar 1921 since apmt not sonfirmed, dropped
es Brig Gem 5 Mar 1921 and reverted %o rarpk of perm Coiorel)

Reaptd Asst Chief of Air Sv 27 Apr 1921 for L4 years, with rank of Brig
Gen rrom 2 Jul 1920 (Apmt az Asst Chief of Air Service =and rark
of Hrig Gen expired 26 Apr 1925, when he reverted o his permanent
rznk of Colopel due to failure of the Pregident to rencminate him. )

Submittad rasigouation as commissioned officer of Regulsar A:my on 26 Jan 1926.
Resignaticon accepted by Pregident effective 1 Feb 1926,

Overs=sa Service

8 Dec 1898 to 24 Aug 1899 Cuba

5 Oct 1899 to 9 Jan 1901  Philippire Izlands
26 Aug 1901 to 1 Aug 1903 Alaska

L Oct 1906 to 28 Jul 1907 Cuba

5 Aug 1909 to 14 Dec 1911  Philippine Islands

19 Mar 1917 tc 28 Feb 1919 Eurcps, WW I

23 Oct 1923 to 5 Jul 1924  Hawaii & Philippine Islands

(Pacific Area Ipspection Trip)

Aerconautical Ratings

Juopior Military Aviator 19 Jul 1917
Military Aviator 23 Apr 1919
Airpians Pilot 16 2et 1919

Genersl Mitokall, while serving in the grade of Major, commenced private flying
lesscns with the Atlantic Coast Aerc-Neutical Staticn Icc., on 2 S&p 1916.

Schools Atj:en@i - Civilian ani Milltary

Civiiian: rraduate of Columbisn University Preparatoy Sckoal
Twmo years Columbian UniverslUy
Backelor of Arts (B.A.) Geo Washimglon Unlv; 1839

Milivawy: Graduste, BEpgineer School, 1907
' Digtinguished Graduvatz, Axmy Sehoonl of the Line,
Fort Leavenworth, Kapsas, 30 Jun 1908
raduate, Army Staff Collies= 0 Jun 1299
Graduate, Field Engineser Scoodl, 19L%5
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Decorations and Servize Award
Domesvic Dacorations

Distinguished Service Cross, 4 Dec 1918: "For repeated acts of extraordinary
heroism in action at Noyon, France, March 26, 1918: near the Marne River, France,
during July, 1918; and in the St. Mihiel salientj Frapce, September 12 to 16,
1918. For displaying bravery far bevond +hat reqpireﬁ'by his pogition as Chief
of Air Service, let Army, American Expediticmary Forces, setting a personsl
example to the United States avietion hy piloting his airplanp cver the battle
lines since the erntry of the Unlted States into the war, some instances being a
flight in a monoplane cver the battle of Noyon on March 26, 1918. and tke back
areas, seeing and reporting upcn the action of both air and ground troops, which
led toachanze in our aviasticn's tactical methods; a flight in a monoplane over
the bridges which the Germans had laid across the Marne during July, 1918,

which led to the first definite reports of the location of these bridges and

the subseguent attack upon the German trcops by our air forces; dally recon-
naissances over the linez during the battle of St. Mikhiel szalient, September

12 to 15, securing valuable information of the enemy troops in tke air and om
the ground, which led to the excellent combined action by the allied air
services and ground troops particularly in this battle."

Distinguished Service Medal, 5 July 1919: "For exceptionally meritorious and
distinguished services, as Air Service commandey; first of the Zone of the Advance
and later of the lst Corps, by his tireless energy and keer perception he per-
fromed duties of great importance with marked ability. Subsequentlyv as
commander, Air Service, of the lst Army, and, in additicn, after formatiom of
the 2l Army as commander of Air Sesrvice of both armies, by his able direction

of these vitally important services he proved to be & potent factor in the
succesges achieved during the operatiozns of the Americsn armies.”

WW I Vietory Medal with 8 Clasps: For participationm ir the Cambrai, Somme
Defensive. Meuse-Argonne, Champagne-Marne, Aispe-Marne, Oise-Aisne, St. Mihiel,
aml Defensive Sector campaigns.

Spanish National Gusrd Medal with Ribbom: For service from lb May 1898 to
1 Jen 1899 as an enliszted man and officer of the lst Wisconsin Velunteer Infant try.

A Medzal of Honor: Bestowed posthumously by the President 8 Aug 19L6, following
epactment by the Congress of Private Law 884, on 26 Jul 19L& (60 Stat 1319).

Foreign Decoraticns

British Companion of Order St. Maurice and St George Cross

French Croix de Guerre with P2lm

French Commandeur, Legion ©f Honor

French Enlarged Citation Certificats

La Decoration 4'0fficier de l'ordre Naticnal de la legicn 4'Hcaomsur
Italian Order of St Maurice and St lazarus (Commander)

Italian Order of the Crown of Italy (Grand Officer)

Pertirenv Duty Assiguments

14 Me-r 1808 to T Jun 1898 -~ Pvt, Towmpany M, lst Inf, Wige Volumatsers.

8 Jun 1898 to2h Aug 1899 - Signal Officer, U.S. Volusteers, Cuba.

5 Cet 1899 to 9 Jar 1901 - Company F, Signal Corps, Philippins Islands,
Signal Corps duties. (Philippine Irgurrsstion)

26 Aug 1901 tc 1 Aug 1903 - Sigral Officer, Eaala Oity; Alzska, aud other places

| in Alaska, constructiag military telegraph lines.

L Get 1906 to 28 Jul 1907~ Chief Signal Offi{r.:&r, irst Expeditionary Brigade and
Army of Cubanrn Pacificetion, Mariavac, Cuka.

S Aug 1209 to 14 Dez 1911~ Jommanded various Sigral Corps comraniss at Ford

McKinley, Rizal, P.I.; participated as member oI

d Lo ) = i [ S - - s Sy el =N A ey g
tho dnpmerdcar Polns Maan In 42 Toternati-=g . Pnl
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PART II% (cozt®d)

Pertizent duty Lszignmenits (continusd

10 Ot
1€ Jaxn

10 Aug
15 Oct

14k Nov
17 Jan
10 4
16 .Jud.

27 Apx
2( Apr

1911 t6 Ll Fsb 1913 - Sta"“*a:m.i ..-:..-:.‘; various stations Zu vhe U.5., insluline
Fort Russ Wyum:z.::;z Foxrt Bliss, Tax:3, and the
Mexicarxr m:r

19053 €2 9 Jun 1916 - Stationed at the Army War COoll.age

1916 to 31 Dec 1916 - a..,r.f‘f“" sa, Ohief Signal Officer

1917 o 1% Jun 1917 - Dut i.ﬂ Frauncae as Aeronanticzal Ohegexywver, zprassating
the Aviatlon Section, Sigunal CLrps.

917 to 28 dug 1917 - Deslguated Avigtion Officer cof the fwerican

Expeditionery Forces, upozn arrival of 'LL;-.
Commenier-in=Chiefl of the AER.
15 dan 1918 - Air Commaxder, Zome of Advancs, Fraoos
27 Jur 1918 - Chief of tke Air Service, First Army Ocups, France
24 Jul 1918 - Command u:, ist Brigade, Ailr Service, J:""” L)
o 1k Dot 1918 - Chief of Air S syvice, First Avng, Francs
] 1918 - Chie® of Afr Service 2, A_'r'm:,* Group (e f‘m_{.‘.?f.ﬂt‘:-i ot
First ani Second Armiss), Fraucs
1918 to 15 Jau 1919 - Chief of Air Service, Thiwmi Army, Fraucs.

1919 to 23 Feh 1919 = Erroute +o the Tmited Statzs via Englaci,
1929 to 15 Jul 1920 = Detalled as Director, Militery Acromsautics, umder
the Directcr, Air Servicsa.

1920 +o0 L4 Mer 1621 - Assistart Chief of Alr Service (Served »misr &
recess ,..Epr:ej ntment ) .

: 2 Avr 1925 - Agsistent .,..a.iﬁf of Air Service.

1925 4o 15 Seon 1925 - Alr Officer, 8th Corps Area, Sem Autonic, Teims.

e 1525  Detached Senr'rrice to Wasghington, D.C., awaiting trizl

by General Cowrt=-Martial.

2925 to 17 Dec 1925 Trial by General Court-Mextial
1 Fen 1926 - Resignation accepted by the Preasgilenmt, -un which dzte

he vas 2onorably discharged.
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Sumery of Efficiesncy Reports, Admonitions, and Other Matisrs of Reco:a

ﬁminw“'" Nots: Ia order that a relatively completz brief of the military

servicea

of General Mitchell will be before the Board, excerpts from Efficlsucy

Reports, Admernitions, and other pertinent matters of record will be irvcluded,

which
1898:

1899:

will cover his entire military ﬁ-ﬁl"t“:fi‘r'_:]

William Mitchell estered Federsl service at the age of 18 years duriag
the Spanich Americsn War as & Private, Company M, lsT Infaziyy, Wisconslin
Volumteaerz, He was appointed 2a2d Lt, lst Imnfantyy, Wi scfm:;"n Volunteers,
on 8 June 1038, a.r,ui zserved on duty with the Signsl Corps at Quamados,
Cuba, from 8 December 1893 to 24 Puguat 1899.

Ia a report of the duties perroxmed by Company F, Signal Corps, submitted
by Captein D.J. Carr, Signal Corps, U.S. Volumteers, Bautistu, F.I.
Gurirz the Philippinz Insm'ectiﬁn s Capt Carr inciudeld the folliowing
coaments for the dates indicatad relative to Lieutenant Mitehall.

Nov 16 "Three miles of insulated wire was lail mort: of Terlac i
aavicipation of i‘L“'&l?m..e Had congiderable trouble crossing waehi
but dues to the asxcellent work «f Lisutenarnt Mz. cohsll and soud in
prezaration for “1 e.r“vance s0e UYXr supplicse cf wlras, sto., snd aven
Uz hﬁ::.:*ﬂf‘ heogd care /_ were La.f""‘iﬁj? 2rogs oha river r et -,.,,--..f Ve o

[T . | ;
/L%, Mitchell and i scuad _,.:,ez." tulls a bamboo »ail woick wms oL groat
g -
seryice 1o getling [t:m suppliez acrogs the river.;
Now 17: "Party goes back to fercma, cubtiting the '_,-1 e TATTUaR. .{';:’L atrtenant
f - oA S b mana e
Mischetl and :a..:tf gvarted fiom :a,::*l.&ﬁ witl uprizhe >a=l, Sak o Insulated
g A e 1"‘ 'l SR o ; - it LS - -'- ! .
Jire betwsan Gerang and Panicui, sg repaired Spenish smre wes Jound s be
- e IO 1 0 St
it ey N L T e e 4 i all @



PART III (comb®l)

Summary of Efficiency Reports, Admemitions, and Other Matosrs ~f Record (cont'd)
Now 28: "I+ Mitzkhell and party begin work on live o TayuZ.

Dec 19: "Lt. Mitchell and detec ~hmert cub in loop om Tayug line o Rasaleg;
stapce, three-quarters of a mile.”

t afficiently ip ..o
eﬁzting *ﬂ;egaphically
the Caxralign.

An Efficiency Report reflects that Lt. Mitckell "garyed |
the Philippines,/by/ distinguishing nimself greatly by o
MacArthur’®s command with Lawton's at a oritical period o

r—’nuE
et f“ Eq

1900: Lt. Col James Allen; Chief Signal Officer, Departmszt of Tze Prilippines,
Manila, P.I., indicated Li. Mitchell's performance ~f duty az "Excellent”
and commented. "Exsellent work inm various parts of Whs Poilippines, and
especially on important live of communicaticn fromw Maxila to Apurri,
overcoming great cbstacles and dangers .o.e. Bright, well eiaaa:ad., Ze8.L0US
cffiser, Make excellent officer in the psrmanent Fa-ttam,iﬂ‘*_mﬁnm

Sigwal Corpe,
1901: /'ﬁtrtv Asst Instructor of EM at Co A,/Sigpal Ccrps Post, Fort Mysr; Va.,
in Telegraphy and qisznamim 9./ Major J. E. Maxfield, Commanding, Sigual Corps

Pogt, indicated, "Duties satisfactorily pe“fomeda" He alzo irdicated
"aood" capacity for command; "but lacks experience o

[_J’ Lve Constructing military telegrapn lires in Alasks s witlh Healguariters
3t Eagle Ci‘:.v 7/ Brig. Gen. G.M. Randall; Commapding, Depsriment of the
Columbiz, &b Ted "D‘:l':v p&:f:“mni in & perfectly ss.ﬁ:..:fa::‘.:.::w marner and

-‘-4
3
by

r—
ander great d.iffim.l " He pabed It. Mitchell's geparal conduct, pro=
feasicpal zeal, ard ahili sy as "Excellent! and his capacilty Uo somand,
"G'O .‘aﬂ

154 Lt. Mitchell was commended by the Depariment Commandsr on the sxssellent work

jone on complstion of the All American telegraph line In Alaska

1903: Lfm‘t;y: Jomstructing military telegragh lines in Alaska/ Brig. Gen. F.Funston
remsrked "Dubiez =satisfactorily performed.”

sas]

s

S
U‘.!

1905, 1906: /Duty: Asst Instructor, Sigral School, Ft. Lﬂ-a*fatf:«r,ri,_* Kax
Brig Gen J. Franklin Bell, Commandart of Service Schools, commenved,
"GCaptain Mitchell is an earnezt, zealous, efficlent young :‘.‘*f icer, intensely
interested in his profeszi-nsl work and in the efficisacy a*r*i app=sarance
of hie company. Cheerful, sazguire, courtecus, subordinss nd of agreeable
perscoality. Will cheerfully urdertake to perform any du ‘*,.'ir* arbitious and
willing: scildierly and nest 1x persopal appearance.’

In a letter dated 22 June 1906, addressed o The Chief Sigral {0fficer of the
Army, Lt Col lLea Febiger, Chisf, Bureau of Congolidated Relisf Stations,
Sarn Framcisco, California, invited attention to the fact of Car

Eat“:am Mitchell's
"thoroughly satisfactory work performed b;y him as Crief of the First Relief
Section of this Cityeeo"

1907: @1‘. ¢ Chief Sigpal Officer, First Ebfpediﬁicna;mr Brigade axd Axmy of Cuban
Riﬂifia,amir;«n] Prig Ger. Thomss H. Barry, Commaniing, Army of Cuban
Pacifdicatiop, Marianan, Cula, rated ﬂw'y performanczs a3 "Exiellent” and

commsnted; "Ca,p':':aln'Miu.ﬂ,h&.:.,n. iz an enthusiaztic, asresrgatis young oifizer,
Ezpecially well gualified for sigral dutles "J‘i‘i'{i‘,; troops in the £1=132."

1908, 1909: /Duty: Studssot, The School of ke

Lins, an 3 -
rig Gen Fredsrick B m.::z%_ on, Commaniant, Service Sciiclz, FOXT T_;n-a:r lr, 9
- - - ' - A AL .
Kapsas, remarked, "A rig_“l SLETRESIC MAN. Excertiozaliy well g Jalif*eti for
work in Zis own corps /Sigral Coerps/."

ik
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PART III (cont‘fd)

Summaxry of Efficiency Reports, Admomitions, and Other Mabttars of FHecord { c::ontld)

1910:

/Duty: Commanded various Sigral Corps Detachments at Ft. McKinley, P.I./
Brig Gen R.D. Potts, Commanding, Ft. William M. McKinley, kizal, P.I.,

- rated Attention to Duty, Professional zeal, and Intelligence and Judgment

1911

1912:

1913:

191L;

as "ExcellentV

Lt. Colcnel George P. Scriven, Chief Signal Officer, Hq Philippine
Division, Mamnila, P.I., stated, relative to the Signal Troops which were
on an expedition to Chira, "All Signal Troops will, of course, be placed
under control of Captain Mitchell, who in addition to being in commard
of the field company, should be designated as ckief signal officer of
the expedition.."

It. Col George P. Scriven, Chief Signal Officer, Hgq Phil Div, reported *o
the Chief Signal Officer, U.S. Army, Washington, "I desire to say that

I regard [Captain Mitchell, Commanding, Company L,/ as one of the best
officers I have ever known. A thorough field scldier, a credit to his
own service and to the Army; he ccombines energy, ability and zcldierly
qualifies in the highest degree. His work in organizing the field
company (L) has been admirable."

Col. W.C. Rivers, Philippine Constabulary, Marila, In Charge of Relief
Work, stated, "The excellernt work performed by the several detachments
of the Army Signal Corps, under the command of Captain William Mitchell,
Signal Corps, Fort William MeKinley, assisted greatly in the relief work
at Lake Taal, following the reegent eruption of the volcaro.”

Colonel A.B. Dyer, Commanding Patrol District of El Paso, Ft. Bliss, Texas,
rated Captain Mitchell's Atterntion to Duty as "Excellert" srd indicated
that in view of Captain Mitchell's energy, ability and enthusiasm he
"would fit nicely on General Staff duty."

Brig Gen E.Z. Steever, Commandirg, Patrol District of El Pasco, indicated
Captain Mitchell as "an emergetic and efficient officer."” He rated
Captain Mitchell’'s Attention to Duty and Professional Zeal asg "Excellent,”
and his General bearing ard military appearance,and Intelligence and

Judgment as "Very Good."

Col Arthur Williams, Commanding, Fort D.A. Russell, Wyo, stated that he
had known Captain Mitcbell zince the year 1899, rated performance of

duty as "Excellent) and indicated he would be "glai to bave him" zerve
under him in either peace or war. /During this period Captain Mitchell
travelled in Manchuria, Korea, and Japan, ingpecting ths battlefields and
troopg, and studyirng the military systems of Japaxn, Russis, apd China.

He submitted a report of his observations toc The Adjutazt General;?

Captain Mitchell weg recommended for detail om the Zemeral Otaffl by
a Board of General Officers which convened 1 Mar:h 1912 to zelect officers
for detail or the General Staff.

Brig Gen William Crozier, Cuief of COrdpance ard Chkief of War Colliege
Divieicn, commented., "Captain Mitchell is a careful and industrious officer,
but I do not comnsider him specially qualified for laboricus and pains-

+taking staff duties.”

Col John Biddle, General Staff, stated, "An active, ensrgstiz officer,
but not e3peciallyqualified for General Staff work. Would 40 well as
a line ~fficer in time of wmr."
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PART III(contd) Post Service Matters of Record

Colonel Mitchell passed away 19 February 1936, at the age of 56. He was
buried in the family cemetery at Milwaukee, Wisconsit.

During the period Feb 1936 throughk July 1946, a number of Bills and
Resoluticns were introduced in ths Ccrpgrass relating to Colonel Mitchell.
These bills or resclutions k'o\lﬂ.ﬂ. bave authorized the Presideant to accom-
plish certain posthumous achts with reference to the lats Colcnel
Mitchell. The substance of Le”n bills was ag follows:

(2 of 15)
1. Authorize the Pressident to rastore the ravk of Rrigadier General
ag of date of resigration, with no accrual of pay, allowances, or
financial benefits;

2. Authorize the issuance of a posthumous commiszsion a2 a Major Gereral,
USA, as of the time of his desth. (The Departmexnt of the Army iwter-
posed no objection 4o itz ensctment.)

3. Authorize the payment of all pay and allowarnces tc the widow of
Colonel Mitchell had he remained in the Sesrvice umtil the date of
his death. (War Department opposed enactment.)

L. "That the Congrsss hersby regards Colonel William Mitchell as
having been exoneratel of all the charges on account of which a
judgment of court-martial was on January 26, 1926, entered against
him and the causes which he espoused and by reason Of which such
court-martial was instituted to have been vindicsted by the
passage of time ..." (The War Department opposed enactment.)

5. Pay to the widow the sum »f apy monies, whick, pursuant to the
approved sentence, ware deducted from his pay and allowances
from the date of his conviction until the effective date of his
resignation; and pay the amounts which he woull have received as pay
and allowances if, fcr the period from the date of his resigunation
until the date of his deathk., ke had received the full pay and
allowances of a Cclonel, the rank he held prior to his conviction.
(The War Department opposed enactment.)

(5 of 15)
6. Autlorize the irssident to place his name on the unlimited list cf

retired officers with cotitlement to the retireld pay of a Ceoclonel.
(The War Department opposedl emactmend.)

None of the above Rills or Resolutions were enacted into law.

Imediately following his deatk in Fekruary 1936, ani at periodic intervals
thereafter, a numkexr of bills were imtroduced in the ooﬂ@ess To authorize
the Presgident to pesthumously award Colomel Mitchell & Medal of Homoxr in
the name of Congress. Om & August 1946, the Presidevt gsigned intoc law
Private Law 884, (60 Stat 13512) wnich bestowed s Medal of Honor upon the
late Colonel Mitchell. (The War Department, from the beginning, did not
oppose the enactment of this legislaticn.)

NORMAZ A. COMETON

Faosminemr
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war and navy departmente to Congress have almost always given incom-
plete, misleading or false information about aerocpautizs, whick
either they knew to be false when given or was the result of

suck gross ignorance of the guestion that they should not be
aliowed to appear before a legislative body.

""h~ airmen themselves are bluffed and bulldozzd 5o that they dare
not cell the truthk ir the majority of sases, knowing fuil well that
if they do, they will be deprived of their future career, sent %0 the
most out-cf-the-way places to prevent their tellivrg the truth and
deprived of anv chance for advancement unless they subscribe +o

thae dictates of their non-flying bureaucratiz supsriors. These
eltier distort facts cr openly tell falsehcoods about aviatiosn o

the peoplile and to the Congress.

"Beth the war and navy departments maintain public propagands,
agencies which are supposed tc publisk truthful fasts about our
rational defense 0 the American people. These departments,
remember, are supported by the taxes of the people and were created
for the purpose of protecting us from invasion from abroad and from
aomestic disturbances from within. What haz actually happered in
these departments is that they have formed a sort of a unicn to
perpetuate their own existence, largely irrespschtive of the public
welfare - and acting, as we might say abcut a commercial orgapization
that had ertire control of a public necessity, 'an illegal combina-
tion in restraint of trade.'

"The conduct of affairs by these two departments, as far as aviation
is ccncerred, has been 80 disgusting in the last few years as to

make any self-respectirg person ashamed of the c¢loth he wears. Were
it not for the great patriotism cf ocur air officers and their absolute
confidence in the institutions of the United States, knowing that
socner oOr later existing conditions would be changed, I doubt if

one of them would remain with the Colors - 2ertainly not, if he

were a real man.

"The atory is a long one, beginning practically with the inception of
aviation in thisz courtry, 80 I shall mentior only a few thipgs in
cornecztion with the disgraceful performances which have occurred this

Sumer .

"Seeing no progress in our efforts, which had been continued for years,
TO couvince or even sericusly interesst the governing holdiss of the

war and navy departments to better our asronautical conditicn, we

were stirred t¢ further action by the killing of Lieut. Pierasocn and
Capt. Skes=l in the dilapidated racing airplanes, during last October's
alr meet, This was caused by an arrangemen’ betw=z=r the navy and

army =what the navy should take the racers ore year ani the army should
take tThen the next year, thereby equalizing propaganda, not gervice.
Tnstead of building new airplanes, our men were giver the ©ld crates
to fly at those terrific speeds. Of courss, thev came t> pieces

ag they were designed only for one race twc years before, This was
done 1n spite of the fact that we had sufficient money %o build new
ehipse according %o entirely adavarced patterns ani new safety factors.
We, in the air fraternity, them ard there decided to put The issue
gjquarsly up w0 Congrezs and the people. We rezeived v immediate
response from the peopls ani the Congress, hecause they saw the
right c¢f our proposition, Woich was to make a sing.c dspartment of
ratiopnal aefenze with sub-secretariesz for *he lani, the air and tke
water, each ~C have ar squal vcice in 2w pati~nal defeanse zystem.

- 4 - # ]
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of the House of Representatives last winter, it probably would
have passed by a large majority.

"Congress also provided that not less than $50,000 cut of monies
already appropriated; could be spent for the aerial bombardment

of battleships and shipping board vessels wihile under their own
steam and moving, so as 1o set at rest any d2ubt of aircraft's
ability to destroy and sink any seacraft which floats on the water.

"It was evident “hen that the American people were awakening

to the necessity for a change and that if this change were

to be prevented by the war and navy departments, that they must
act at once. What was the result? Gheam was gctren up by the
navy on the one hand to disprove and deprecave the value of air-
power and show the value of the surface vessels and battleships,
and. on the part of the army o fool the public az To the value
of anti-aircraft,cannon and machine guns. Any operations by
the air service to sink the ships, as provided for by the law
of the land, were stopped. Now, what have the army and navy
done to show that the existing obsolete systems should be main-

tained?

"First, the great Pacific naval maneuvers - the main features

of these were the assembling of a fleet of some 148 surface

vessels in the Pacific, the parade up out Pacific coast and
entrance into San Francisco Harbor and then the trip to Honolulu.
Press representatives and congressional commitizses galcre were
handled, fed and entertained according to the gcod old navy's
propaganda system. It was heralded that the navy had taken the
Hawaiian Islands. Now, let us see what actually would have
happened had there been war. Suppose that we had been at war

with a Pacific power and this fleet of surface vessels had been

in San Francisco Harbor. Instantly the Pacific power's submarines
would have planted all entrances to the harber with mines, would
have covered all the approaches with these death-iealing engines.

If the surface vessels ever got through these, the whole Pacific
Ocean would be districted off into squares and to each of these
districts submarineswould be assigned for the purpose of tracking
the surface ships and attacking them.These ships would be under con-
stant attack by gun fire from the submarines, that can carry any size
capnon and use projectiles containing gas, high explosives Or armor
piercing, they use under-water torpedoes which ncv only will hit the
side of the ships but will hit their bottoms, and can produce gas
clouds which will completely envelop any fleet.

"Tf any vessels of the fleet survived the submarine attacks,

crossed the sea and came within hundreds of miles of the hostile
coast, they would be sent to the bottom forthwitl, by aircraft.

TIf the Pacific maneuvers showed anything conclusively, it was that
aircraft acting from land bases can destroy any surface fleet,
coming within its radius of operaticms. This already had been
amply proved by our bombardment tests in 1921. Az far as Horolulu
is concerned, it is not a position of decisive irnfluence in the
control of the Pacific., Its value consiste in being an excellent
submarine base to act against hostile surfsce seacraft and submarines.
The control position of the Pacific is our own territory of Alaska
and the peninsula of Kamchatka opposite. It 1s reported that from
fifty million to eighty million dollars has heer spent just for this
Pacific parade of our navy - more properly, the vesgzals belonging

to the United States, because in fact it is nc® a navy in the modern
concepticn of tke merm. What would this amiure arplied o the
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"Next to get publiczity and make a noise about what it was doing with aircraft,
this so-called Hawaiiar flight was arranged for. Even if 1t had been made
successfully to Homolulu it would have meant little. either commerczially or
gstrategically, compared to what a flight to Europe or Azia would. Three
airplanes were built to participate in it. These show=d nothirg novel in
design and were uniried for this kind of work. Jae never got sway from

the Pacific Coast, another flew a few mileas out and was foresd to land in

the water, and one was lost onm account of baing out of gas, somewhere on the
high seas. Patrol vessels wsre statiomed every 200 miles, a distemce entirely
too far apart for ar expserimental flight of this kind, with suck primitive
flying machines as the PN-Os are. Double cr tripis thizs numbher of vessels
should have been there. 1In fact, the whole Pacific fleet should have been
employed there, instead of joy~ridimg sround the Antipondss. Az it was,

when these slow-moving airplanes, going about 75 miles an howr;, ware first
sighted from the destrcyers, the destroyer shculd have stzameda out full

speed in the direction the airplane was goirg. This would pot only indicate
the proper course tc the plane, but would place the deztroyer closer to it

in case of accident. As the airplanes were only moving at about 75 miles an
hour, a destroyer could havs been speeded up %0 within 30 miles of that
speed. Why, if they expected to run short of fuel, as indeed they might,

did they not make arrangements for refueling the airplane while 1T was in

the air, by another airplane, as we have rspeatedly done? Why did they carry
a crew of five, when the weight of two men in fuel might have carried the

ship through?

"What happended to this really good-for-nothing big, lumbearing flying boat,
when its brave navigators begam t¢c run short of gas, over a heavy =ea? The
probability is that they held her up as long as they couwid. As they neared the
water, caught by a sudden gust, she might have besr Tarcwn into a stall and
spun down amd gone straigkt under the waves. We nope tha' some pazsing
fisherman may have picked them up as our Lieut. Wade was picked up in the

North Sea. Our mavy did not find him either; all thev did was to emash his
plane when it was turned over to them by the fishermar. After all, the
Hawailan Islands are mot a vital area with our pressnt metoods of national

defense.

"Then, the disaster to the Shenandoah - killing Capt. Lansdowne, the last
of our really experienced airship captains, a splendid man, witli Aais companions,
follpowing in the wake of Capt. Mabry and Capt. Mayfield, our airshipr Commanders
who have gone before.

"I do not kmow exactly what happened to the poor Shenandcak. Ske was an
experimental ship, built in this country. I believe she was about 50 per

cent overweight in her stiructure. She bad broken away from her mooring mast -
an inefficient way of handling airships, anyway - last spring, and her whole
structure was badly strained. I believe that the number of valves in the

gas bags containing the helium had been diminisgked sc as to save helium gas,
which is expensive in money, but which made the ship mors dangsrous to the

crew. The Shenandoah wasging West on a propaganda misgicn for the navy
department to offset the adverse publicity caused by the failures in the Pacific
and Artic. Note: Propaganda and not service is the keyrote in these under-

takings.

"What business has the navy over the mcuntains., anyway? Th=2ir mission is out
in the water not only out in the water but under the warver, ouh of sight, away
from the land - that is why we have the navy.
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"No accurate meteorological arrangements are availzble for aircraft in
this country. The weather bureau is under the departmerni of agriculture
and primarily organized to turn out weather reports affecting onicns,
cabbage and other crops. While thies is very necessary, it is a com-
plete failure as far as ws are concerned. I say this aflier naving
flown across mountains and bucked their storms hurdreds of times.

"The Shenandoah, 50 per cent overweight in her structure, her members
strained last spring, possibly some of them disintegrated from the
action of the non-freezing compound in the radiators of her engines,
wherever this liquid dropped on them, and with valves in her helium

gas bags reduced, strikes a storm. She is caught in ar up-current

of air. Due to her excessive weight, her reserve buoyancy is low.

She is carried high up Yy this current and her gas hags bhegin *to expand,
due to the altitude. The crew valves her irn an attempt to allow the gas
to escape, but the automatic valves reduced in number 4o not allow the
gas to escape fast enough; The pressure cf the expanding gas on the
structure tears the ship tc pieces. Some of her crew go to eternity.
Those that do not, escape by miraculously good fortuns. No notice of
the storm was received in time to avoid it. Her survivors are muzzled
by the mavy department, pending a whitewash hoard. Are these things so,
or are they not? I am down here in Texas and have not all the data at
hand, but I am sure the facts are practically as stazed.

"What results?

"The Navy department announces that this shows that America can not be
reached by hostile aircraft. What has that to do with it? The way that
America will be rezched from Asia is by way of Alaska. The water That
has to be crossed is scarcely wider thanm the English Channel. The route
from Europe is by the same course that ths round-the -world flyers took
to Iceland, Greenland and North America, whenever 2 country gets power-
ful enough tc undertake the cperation. What has the losa of a seaplane
near Homolulu and ar airship over the mountsins to do witk it?

"The impression is given to the pubiic at largs that the Shenandoah was
a modern ship, properly constructed, properly operated and completely
equipped. This was not the case. It shakes the faitk of The people

in airship transportation because they are nct giver the exact facts on
the subject. This is not an argument necessariiy for the maintenance of
many airships by the Govermment but it is a demand for *he facts ir the cas
so that we will not be hindsred in the commercial Adevelcpment of This
splendid aircraft on account of the accident to an airship due o in-
competence in the navy department, and the criminal negligerce in the
ordering of this trip. If we took the safety valve of a locomotive

off to save water in the desert and it blew up;, killing tThe engineer

and passengers, would we say that the railways were nc good in deserts
and go back to camels?

"An interesting sidelight might be thrown on the development of airships
in this country. When I came back from the war in 1919, I attempted to
get airships for the purpose of making them intc airpiane carriers.

That is, having airplanes take off from them and land or them, so that
they could get out in the middle of the ocean if necessary and attack
hostile vessel®, in case of war. I obtaired permissior immediatsly from
the then chief of starr,Gen. March, and ther Sezrsvary of Wear, Sec. Baker.
I sent Maj. Hensley to Europe withk money %o get fthe ship. We had even
gone 30 far as tn order the gasolire %o Germany for the woyagcs of the
ship to this country.
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*Mysteriously the order was rescinded - all work was siuopped =~
it was said at the time that it was agaipst the provisious of The
treaty, which I do not helisve was the case. Work had already
been begun or the frames by the Geramuns. This was the ZK-2;
rechristened the Los Angeles, which the navy obtainsd recently,
gix years after I ordersd it. What has il besn used £ox? Nothing
but parading around the country. It is evidert thal wWhenever an
airship is developed as an airplane carrier the necessity for any
naval surface airplame carrier may be dope away with. Is Thiz the
reason the navy has the Los Angelies?

"The Germans are the only people who have bad real experience

th airships. They had many a disasier before they lesxrmed 40w
to handle them. I have seen German Zeppelins years age in terrific
gstorms. A storm has little effect on an airship properiy consvructed

and ably handled.
"what other things has the navy done this summex?

"After borrowing some airplanes from the army, that were salirely
ipade quate tc the work in hand, they went on the MacMillan trip to
the Arctic. More propagandsa! As far as cen be learmed, from a
distance, they had a cat and dog fight all the way up and back,
between MacMillan, the pilots snd the pavy depariment, and, of course,
got nowhere and did nothing. Is there an airman Who does not know
that with the little jitneys they took up there the pole could not

be reached? Another example, says the pavy dzpartment, of the
incapacity of aircraft.

"At last the great anmbi-aircraft tests took place. A bavileship

goes out intc the s=a. ©She takes the airship Sheuandosh and has

her tow a target at 33 miles an kour, at a knowr altitude, in broad
daylight and on a certain course. Some officers have told me that

the dirigible was heading iwto tae wind of ean intengity of many

mileg an hour and that therefore the target really was almost standing
still in the air. The navy shoots at it all day lonz in this position
and hits it a few times aud publishes o the pzople of the United States
the wonderful results obtained, to impressz them witl the fact that
battlechips car be prectected by anti-airceralt guns, which is absclutely
and entirely fals=e.

"What is our navy for? Presumably it is to <o
sea communication on the high zeas. What 1s 15 : \
entirely and completely outpsinted oy Great Britain in the Atlantic.
What can it 4o across the Pacific as at pressnt orgapsiied? Nothing -
against an insular Asiatic power, whom ycu all Know

wv? It is

e
L™

"The navy has about one billion, five hundred mill
in pnavy yarde. The upkaep and depreciatior of taese amounts .o about
one hundred and fifty millicn dollars a year. How maay of taese are
uselegs and how many of them are of apy benefit? FProbpa.

Suppogse we Sook fifty milliom of this and applied I% t
memt of aircraft and submarines under compebext airmen and submariae

men? What could we do with it?

on Joiiars invested
E‘t

"Every time a bettleskip is built, the ship itegelrl, whex 10 15 com-

pleted, may cost from fifty million fo seventy millicn aoliare. ©

has to be protected by submerimes, destroyers, erudizers, azd aircraft,
‘ iior Jollars,
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the expanditure of ome umdrel milliown dolilsrs is zec=283zry. I
beliave a battleship Sodsy is a ussless alement in 2 waticwsl
defense armamsnt of the Uniltel States. Suppose we I3l evan one=-
helf of the coss of & baltiulaegtip ¥o use in the develoipmens of our
airzxafs and submarines.

"Thegse are only a Tfew of She things whish muss be brougit up before
the people and the zomiag Jongress.

"The navy, to maiubain its posiftisg, kesps asking fur mors aircrsfl,
valceh 18 caxmot use legally, hecause ths lagal dmfansz of thes land

is extrusted to armier. Ia gpite of the legal r»estrictions, however,
but to keep ecombrol OF aviation and peobt let It get away, the unavy
department cowbtirually pebs more money from conzréss by its Washington
lobby 80 as to kesp the polltical suppsers of the alrwereft masufacturers
and, possibly, some cthers iatarestel in tham, Tis vesr, the navy's
estimate for the aircrafl amounbs Lo $37,2€0,2043, Thyy only bave one
aliraraf's carrisr, the ILangley, walch caxr go shout helf a3 fast as a
bettleship, and which ig am obsolets collier. I6 eaz 2oli 26 small
airplenes. They are bullding two airermafy cavriers walch can hold

60 to 70 planes. These are prastically obsolebz bafars tiey ame
Qmplﬂt@ﬂ.o

"Whare ig the thirty-seren million for airerafs eolzg? It is

going into lanmi aircrafl which have nothing tn dn wilth the navy's
operation or the ses3 sni whdiah will be used agd a pollitical lever for
the maintenspce of their existing systam.

"The Wer Departmswt, thal now is entrusbtad by law will the zerial defense
over the lsnl areaszs of the Tnited Statas and itg poss2esiins, Ineluding the
protection of mavy yaxris, =28ks for $24,582,000, Coensiier how foolish it is.
The navy, an organization chergel with going €0 wes ana walch must cperata
from swrface vessels, which ag a matter of fast are prasticslily obsolete
now, and which will afford 20 real protectiom $0 the counlry in case of am
alr atoack, asking for {two-thiris more than the army Joes, wick aats Lfoom
land bases and 13 spacifically charged with the defanse of the land aress.
The amcunt allebtead to the navy for aew aircrafl is Shres times as mucy as

the arnmy,

"Now, lef us tura to the war Jepartmant. Tha wmr depacbnent has doxne
nothing this sumer o develop alr powsr and hag Hed¥riaken 4o prove
by tests that avii-airersft gums can protect cliles, wiich is known
everyvihsre to ke false. Thgy have fixad up & schran@ 50 give cCOASLIUC-
tive hits when the guns £iring Ao not kit She targets &t all. The firing
hag been st targets towel at o constant altiiule, over courses which
have now beexn flowm kundrads of times, st graafly Deils2l speais and
never in aexzess of 75 miles am hour., Even thic wes only btecause the
wind was helping the plane aloxg =nd undsr westher coniltlions thatb
have been idezl. Ia sgpite of all this preparaiion, Ghe ragulls haws
bean laughable. A3 au exzmple of cme of thess pectozmamnces, Tthe war
department has taksa the 1213 off for publicity in Whe L1 cozps ares -
that means arouni New Tork -~ with the zasglld dhal the coaszsh griillexy
tella the papars the sbory in goeatly amagearsased Temg, woereag Hhe
chief of air gurvice has beon camplebtsly muonlel. A Ludaragllig

e P 1
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conditions wrizh would be used in war. Capt. Bell informed The umpire
ahead of time that he would glide into the target. Befors this, Tiae
coast artillery had had all their practics with planes that bai flown
over at a fairly comstart altitude ard with their motors open. The
night of the test the planes got their proper sliitude, played around

s little just oubt of range of the searchlights and just within range

of the listening devices on the ground. The coast artillsry thought
that this was easy because they picked up the planes far off and plotted
their course absclutely: but all of a eudden sounds from The alrplanes
gtopped. Five or ten minutes latar, thke bombers dropped their bombs
directly on the target. All around not a sound had been heard before
thig. The fury of the ground officers, artiliery cofficers ard others
was tremendous. The air gervice bad nob acted fair and had fooled

them - all of which a kind enemy of course in wax would never Jo:
Digscussion ever went 80 far tha’ it had 4o be poimted out that 1T

wag provided in our bowberdmert manval to atitack a place in this fashion.
This 1s just one little instance of this ridiculous performance. So far,
practically ' e nnly bombardment airplanes we have in this country have
been used up towing these targets for ground shooting which other
airplanes could just as well have dopne. The actual cost oul of air
gervice funds appropriated will be approximaialy $20C,000 by the time
thay are completied this fall.

"Why are things done this way? The coszt artillery sees thal 1t 1s
bound to be greatly reduced on account of the fact that alrcraft are a
positive coast protection. The coast artillery now has about 92 statious.
For the ten years prior to 1920, about two billion dcllars wes spent omn
coact defense ~ not two million, but Twe billicn, t good are these
coast defenses? None - except those in the iymediate vicinity of large
cities vwhere a submarire mighit emerge at close range and plant a few
shells in the city. What could the saving do, on these useless expenci-
tures, if used by the troops of the mobile army stationed in Texas and
other fromtier points, living iz shacks, unequipped with modern con-
veniences, cut dowm on every activity and rendereld almost incapable, in
cagse the Conmshitution is menaced, -f puttirng down insurrection; or
executing the laws when all othar mesns fzil, and patrclling our
Prontiers and holding our insular posgessions? What would only a small
part of this tremendous expenditure mean in the development of aireraft?

"ot one heavy bomb has been dropped by the air gervice line units in
target practice for two years. Omly about four or five modern gights
axe on hand with the bombing groups; and today, I, whe know war personnel
better than any living man, csn only put my handi oz Two perfectly capable
bombardment crews to handle cur aircraft in case we are attacked.

"The other thing that the war depsrtment has done this summer is Lo
study how the flyers' pay could be reduced or teken aimy Irom them,
Think of it, the whole effort of the war department during the summer
hes been to focl the people into thinking thal anti-aircraft canmon are
a protection and to keep the rightful fiying pay away from tae pilcts.

"To make a long storv short, we are ubtsrly diggustzd with the counduct
of our military affairs applying to aviation. Cuoxr pilots know they are
going tc be killed if They stay Ixn the service, ¢z acoount of the methods
. emploved, in ths old flaming coffins that we are still lylvg. Those

that gtill remain have held on =0 long +hat if they get cut they would
gtarve. They don't dare open their mouths and tell the truth, because
they and their families might be bosted oubt Lo some obseure placze. NO
finer bodyv ever sxizited in the makeup of our couwmiry than these men.

Y ;
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There are mary able men in the army - thess shoull be develsping the
grand exrmy in accordance with the needs of the navion. There axs many
able men irp the pavy = but the bureaucraczise that both of these
pational services maintair in Washington have passed &ll bounds of
national decency. They sre deluding the public, sacrificing our
national defsnse and nob only wasting the moxey cf our citizens but
the lives of its ablest mexn, our flying cfficars.

"mhig condition must be remedied. It is not in the field

of partisan politics. I comcerns us all. The Americar peopliz must
know the facts and, with their unfailing common sense and ability,
they will surely remedy it.

"Ag Par as I am personallv coneerned, I am looking for no advancement

in any service. I have hzd the fipest carssr that axy mexn could have

in the armed service of cur Tmited States. I hgve had the great pleasure
of gerving in all our c2mpaigus from the Sparish wer 1o the present

and of commanding the graatest sir forces sver brought together on the
planet. I owe the Govermment everything - the (Goveramens owes me nothing.
As a patriotic American citigen, I can stand by no longer and. see these
disgusting performances by the mavy and war devartments, at the expense
of the lives of our psople, =2nd the delusica <o the American public.

"The bodies of my former companions in the air moulder under the
goil in America, and Asis, Europe and Africa, maxy, Jes a great many,
gent there directly by official stupidity. We all way make mistakes
but the eriminal misztakes made by srmies and navies, whenever they
have been allowed to handle aeronautics, show their incompslence.

We would not be keeping our trust with our dspaxrtad comrades wers we
longer to conceal these facts.

"This, then,is what I have to say on this subject and I hops that
every Americen will hear it."

Specification 2 alleged, in substance, that the above slatement was
ingubordinate to the admimistration of the War Deparimeunt.

Specification 2 alleged, in gubsltance, that +tha gbotement was highly
conteaptuous apnd disrespectful of the War Depaxrtment ard wag utlered

and published with intent to dizcrzdit the adninistration ¢of the War

Depaxrtaent.

Specification 4 alleged, in substarce, that tas svatement was highly
contemptuous apd disrespectful of The Navy Department anl was utiered
and published with intent tc discr=dit the administration of the Navy
Department.

Specifications 5, 6, 7, 2nd 3 allzges substantially the same a8
Specifications 1 through 4, raspectively, exceps that the Specifica-
tions referred to a Statement which waz utiersd ani published om 9 Sep
1925, under similar ciroumsvances &S thnae gst forth in the precading
Specificeations of 1 through 4L, The Statsment of 9 Sep 15=3, reads as
follows:

(TAB J) - "Again I have besern asksd to express my apiricvn oa the so=28lled
disciplinary measures that ars being taksn in my case by the Wax
Department. So far, all I have to go on ars tae LeWspapser reports.

Tt is entirely righ% and proper that an investigalticu ghould be made
by “he War Departmsnt oxn axmy questicn invalving milivary jurisiiciton.

=9
[ —




A dek dde S hdbd i )

.'.--. -LI-HI“ ;-\.U . S a ¥ ¢ . L L w ﬂ-.!..l.‘J ..'.il't -

L)
“_‘.. .1r.‘r:.w n r o o~ E—-._-::.‘-p--_._:_. 4 o . -".,.'.!: I””".T Yoy [ { y ¢ .-* "
.. l-.ll'; - d-L‘-‘.L-: _’-‘ .{ 1= k-‘l_‘ "’_‘ ::.-'rp- -‘"LII‘-“-" "" " W LH ' "i\r' H * vl d "- J h ] t“‘}nt;l

- —maeis mewm e EmEe

"higedrline is a 122wt thiwg o define., Some pecple call 1T the
unhesitating obediense of 4 jumior 40 a superior officer. If, however,
condlitinonsg That shialn ars -‘.:. Lroperly estimatsd by superior officers
ead if supsrice officson wos not that 1w fact bul only in name, ther
the Adsndpiine oaazef, heosniss the peoples that ars forsed under them,
redognlzivg that LR A0S in:nmrh -2at for thair pﬁﬁiuiﬁﬂﬁ, fail to
bawe the Lrust and loysity in thag which ghould be the case in any

1Ltq’4“t""l.p i.:. v

T b3 o2 e owalitl oos hzo: B0 bz met equarely, willy-nilly, but
inm bime CF peacs, 2aetinns oF avaat mement to the country must and
will te lavasblandt o2 by 23 the paople of the couniry on their meritis,
cblawies e il e Tave revrsgentative goverzmesnt. To obscure
the dgave 1n 4his wes, vhica 15 the ﬁ-ﬁu +that mur AET0ONaUTIics 18

in g isgre.etal 2oniitisn aal wwr whele ratic defense is little
hattar, 22 e w0 Rclade o8 puklic. IS 8 h“ cld 3=2a lawyer's
game OL ‘loaduiging 12 speclal lesading O 5&5*:x~ the main igsus?

oY a8 cur frisndsg, the divilomsts, would say, of ’=nLarging the f£field
of Afasussion g0 A2 4o hide th: uestiosns brought up.! What I have
sail akbout b ~orditinag <2 ony mationgl defensge hurts the bursau-
arsts in Waashiloiton - A% b ¢ hurt them tecaise iv is True. When
cUx mern orash i aivrians snd ans killed, it Acee not hurt them -

1 ds all novar withs,
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willicz ¢o bach sy gﬁ;z 2. I am parfectliy willing Yo irduige im axuy
ponptroctive iasveagion fooo s ue Pardarment of oul ASYORALGTICS and owr
2

with aur acent of arny department of government, oOr

> 2 Iieitad Shatss hut to discuss any gusstion of

1. Hisn or snboartination at this “ims invelving the larger
quasticns sod oot anvolviez ssuvies with the troops that I am now hers
vith at Sun Axtoris, which iz an honor and plessure, is entirely
hegide the noint L E tEa A@;ATiJ.dq does not like the statement I

iz, 15T them Tak- any disziplinary action they ses fit, according
ndgment, -_:rg-u._a:?:“h.-rwax*i.m.' or no court-martial. There will be

2 ,; 20 plass, no dafense on my part covaring a question
T hs dnvestigsnicon that is needsd is of the War and Navy

t8 asd thair condust in the disgreceful sdmirnistration of

-

Departmant,
avieticn, Thkis, bowsisz, 18 inc.cessary, &8 tne sworr svidence spread
on the pages «F the FPewriges vtefore Copgrees in the last session 1s

sulificisnt to zhew thds.

"Lwt everty American know srgciutaly anl sntirely that we are going to
betizz ' ' A Delenen, Yhat we ars on the warpatlz and that we are
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s A

of the 1ittle aups that follow <o= mair pack should not deluds any clear
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PART IIT (cowtd)
Record of Trial by General Court-Maxrtial (comtd)

I will never forget the part he plaved in the airplane~battleship ftests
in 1921, wken we showedl the world that aircraft dominate and that they
could sink or destroy any battlesghip that had besn made or could be

made. In that year, failing to get any response from the War a=i

Navy Departments to develop this feature of air d=fense, Dan Authony of
Kansas, in the House of Represzavatives, and Hexry New of Indiana, in the
Senate, pushed through an act of Congress requiring the President to turn
over the battleships to us for demonstraticn. Se2ing that the issue
could be no longer avoidad, every attempt waz made by certalin bureau-
crats to evade it, some of the worst methods beine employed that I

have ever heard of being carried out im any servics, forsigu or domestic.
Secretaxry Weeks stood up fairly arnd sguarely and made his decisions
without bias or favor. The rasult of these teshts practicslly have
revolutionized methceds of national defense all over the worid.

"The gquestion of cartoons of Seuretary Weeks in the book I have written,
is mentioned in the newspaper dispatches. Thess cartoons are incorporated
in the inside cover of the book and were put there by the publishers. They
appeared in the public press andi were publiszhei all over the country a
number of months ago, and I lmagine made Sscretary Weeks laugh as much

as anybody else. I think they make sverybody laugh. Secretary Weeks

is a graduate of the Naval Academy and was a naval officer and has many
friends in the nivy, se=s them fraguently, and this is bound to influence
him as it would any other human being; but I wari it distinctly understood
that as far as I am personally concerned, I have the kindliest feelings
for him individually, no matter what our views on public questions may be.

"Now then, if an investigation is desired, I am eager to have it. But it
must be entirely public and all the evidencze must be published for the
people tO0 know about. The board making it should be composed of repre-
gentative Americans instzad of members of the axmy and navy bureaucracies.
Iet its members be from the Fast and the West of our country, from the
North and the South; and men from the fields and factories, as well as
from the counting houses and the irdustries. Then ard only then will we
begin to get at the actual facts involved in this propositicn and remove
1t from petty politics and entire buresaucratic repression. ILet everybody
qualified to speak aprear before this body and the Amsrican people will
gsoon see wkat the result of their deliberations is.

"We had a body of this kind appointed once before to investigate the
subject of aviation. They investigated it in this country and they
investigatad it all over Europes They recoamended wnanimonely and
unqualifiedly a united air service in this country as being the only
means Of keeping us abreast of modern national Jdevelopments. It was
promptly turned dowr and quashed bty the War Department.

"Ag far as I am person2lly concermed, it does not maks axy diffarence
to me whether I am irn the aruy or ouwb. T the bureauncralies wish ©o
throw me cut, they probably have the mEciinery for doing it and it will
be only one more evidence of the conditiorn irbts which omr nstional
defense has drifted. In or out of the servics, we have laid out hands
to the plow and the field ¢f v whole nssioanl defenge will te
thorovghly cultivated anl vitalined before wa lay it aside. I can
tell you now that uwhen we get tlorough we are going to modsrminz and

J 11

- 8lmplify a good mavy ol depexrtments of the government.




PART III (contd)

Record of Trial by General Court-Martial (contd)

Colonel Mitchell pleaded Not Cuilly to the Charge ani its specifications.

[Examiner 's Note:

Since all Board members, the Executive Secretary and the

Examiner have personally and individually previously reviewed the entire
Record of Trial in this case, only the names of the witresses who testifieAd
during the trial will be listed in this Brief for reference purposes.

Since the "Opinion of the Board of Review'contairs the summarized substantive
testimony of each witness, their testimony will rnot be set forth in this
Brief. The "Page Number" appearing to the left of each witnesses' name

indicates the page of the "Opinion of the Board of Review' on which the summarized
testimony of that particular witness appears.

The exsct page numbers in the

"Record of Trial"of the testimony of each witness will be found in the "Record

of Trial."

Prosecution Witnesses:

Page No. Name of Witness
21 A. H. Yeager
21 Luis Felipe Recimos
22 Lt. Col Gecrge L. Hicks
22 Harry Lee McCleary
22 Kenneth McCalla
23 Lloyd Gregory
23 Henry S. Parsons
S Brig Gen LeRoy Elting=z
58 Maj James J. Bain
59 Capt H. E. Yarnell
62 Lt Comdr Major E. Byrd, Jr.
63 Mr Grover Loening
63 Lt Col T.C. Turner
64 Comdr Kenrneth Writing
66 Comdr R.D. Weverbacher
67 Lt Comdr C.E.Rcsendahl
69 Lt Romald G. Meyer
70 Col. C.G.Hall
Tl Capt G.S. Lincoln
Tk Comdr J. H. Klein, Jr.
72 John F. Victory
T2 Lt Comdr Noel Davis
72 Lt Comdr Percy T. Wright
T3 Rear Adm W. V. Pratt
T3 Comdr G.T.G. Stapler
T4 Adm Edwerd W. Eberie
1T Lt Comdr R.C. Laighton
78 Lt Comdr H. H. Frost
T9 Charles Payne Eurgesss
79 Lt Comdr Frederick A, Mitscher
80 W.H. Stanley
81 Maj Gen Hanscn E. Ely
82 Maj Gen Robt H. Allien
83 Maj Gen M. W. Irelsnd
84 Lt. Col Edmur< Zullis,
85 Lt. Col Edward N. Caliwell
85 Lt Col John E. Raer
87 Maj Gen Mason M. Pasrick
88 Capt Howard D. Rath
93 Brig Gen Mar<in A. Reckor
03 Maj Gen Chags T. Fonoher
ol Maj George V. Str-ng

o
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Posipisg

Newspaper Reporter
i "

Adj Ger, 8th Corps Area
Newzpapesr Keporter
Employze, Associated Press
Employee, Library of Congress
CO, ¥t McPkerson, Ga.
Mbr, WD Gereral Staff
USN
USN

irplane constructor
USMC (Eaval Aviator)
US Bureau of Aeronautics
SN
USN
USN
Air Service
SN
USN

58t Secy, Naval Adviscry Comm

for Aerornautics

USN Res Forces
JSN
USN

Infc Sec, Navy Dept, USN
USN
SN
TSN
Asst Prof, Mars Inst of Tech
SN
JSN
CO, Army War College
Chief <2f Infantry
Army Surgecn >eneral
Mili Inmtelligenze Reserve
Army Regerve & Mbr WD Gen Staff
General Staff Corps
Chief of Air Service
Mbr «f srew of first bomber
flight »ver eapemy lines on
12 Jun 1918,
Adj Gen ~f State »f Maryland
Former Dirscenor of Air Service
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PART III {contd)

Record of Trial by Geperal Courdt-Martial (cortd

Prosecu‘cion Witnesses: (contd)

e No. Name of Witzne LDRE8 - Positlion

- N . [ m— e . e, BATED G A

o7 Maj Gen. Chas ¢, "lmn ayall Former Oomadar, Hawaiian Dept.

97 Maj Gen Robt C. Davi The Aiiutazrnt Ganeral

97 Maj Gen Frzak W -‘*J-aia

A Brig Gen Eugh A. Drmum Asst Ckisf of Staff, WD Gen Staff
99 Ma]j Gen Dsonis E. Nolan Gane:al Staffl Gorps

Defense Witnesses:

Page Nc. Neme of #ituuss Posltiiz

26 Maj Gen Arcs A. Fries - -

27 Capt Rott Oldys (fomy) Pl an..u:...:..,g Div, OfF, Ch of A/S
284 Maj H. H. Arnold Inf> Dive OFF Ch of A/S
30 Lt Col W.E. Schauffler Air SV na3serve CDI'D“:

30 Maj Henry J. F. Miller Om 4y im Miiitia Bureau
31 Lt Col. W. E. Cilmore Supply Div, Off, Ch of A/S
32 Maj G.C. Brandt m &y in Gensral Staff

33 Col., 0.G. Pisrce Pers Div, Off, Ch of A/S
34 Capt B.V, Baucomp {Army) Tact See, OFF Ch of A/S

35 Maj H. R. Harmom Infs Div, OFf Gh of A/S

S 1) Hexry ERawcoo Burss~y of Standards

35 Mrs. Margsret o, lazsdowne Widow of Lt. Col Zachary

Langd amz, USN, Comdr of
the Shensadoeh

36 Maj Rayeroft Welsh Air Service
36 let Lt Harcld L. George Air Service
37 J. EBEdward Cazsilsy Regaxva Jorpe & Counsulting
- Eogr, Chem Warfare Sv
G f Maj Herbert A. Darsue Alr Service
38 lst Lt Dornald D. Duka Air Serviee
39 Reed G. Landi:z Advertising Axaut
Ty Victor E. Bertraundis 1st L...., Air Service
Ty Japt. W. H. Hals Air Service
41 Maj H. M. Hickam Air Sexvice
41 Capt Anton Heinen Ap sirship 1live promoter
41 Maj Frank M. Kemnediy Fngr Div, OfFf, Ch of A/S
42 Capt Charles P. {lark Alr Service
L2 t. Col Johan A. Paegelow CO, Seott Fld
42 1st Lt rville A. Arderson Air Service
43 Ernest Sheehan Newspaper Correspondent
43 Maj William R. Rl=ir Siznal Corrs
43 Rear Adm Wa.S.:dims USN Retired
Ll Maj William R. Blaiz Sigual Corps
L Reed M. Chanbers Congected w/Joumsreial aixr:
45 1st Lt leigh Wads Engr Div, Air Service
45 Edwsrd V. Rlckenbacksr Former mbr of the first Americazn
Pursuit Sq to arrive at the Front
45 ist Lt HeW. dheridan A Gasvrtonss
46 Mzj Wm N. Hensle Air Sv, Student at Army War Coll.
48 Col William Mitcheil (A witness on his own babalf) (TAE
- K)
5 3' Mr Randoliph Perikirs Mbr of House ot Representatives
53 James H. Collisxr Ch Ava Rigzzsr, of Shenandoah
at, time of fatil flight.
55 Fiorello Lo GRRETCLL Lawyer %2 Mux »f douse of
Repreagentacives
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PART III (contd)

Record of Trial by General Court-Martisl contd)

After hearing the testimony of the witnesses andi reviewing the evidence before
it, the Court found Colonel Mitchell Guilty of the Charge and its Specifications,
and sentenced him "To be suspended from ramk, commard, andi duty with forfeiturs
of all pay and allowances for five yesars." The sentance was adjudged on

17 December 1925, on which date the Court adjourned.

Incident to the expression of an opinicn as to the legal limitations of
administrative action which the War Departmert could prospactively take with
respect to Colonel Mitchell, The Judge Advocate Gersral commented; that "The
sentence in this casge is a8 broai and all-embracing-as it is possible to
conceive without complete zsparatiom from the aymy." {4 of 15)

It was the opinion of the Board of Review that "the defanse failed to establish
the truth of practically all of those statements ﬁefeming .0 the statements
which were allegedly uttered and publisbed by Colonel Mi%tchell as set forth

in the specifications/ which wers thus put in controversy, which are quite

numerous, and particularly the following [Eta.tement]. " (undarscoring supplied)

"These accidents are the direct rasult of the ircompetency, criminpal
negligence and almost treasonable administration of the nstiopal defense of

the Navy and War Departments.”

"Officers and agents sent by the War and Navy Departments to Congress have
almost always givem incompletes, misieading and false information about aero-
nautics, which either they kmow to be false when givern or was the result of such
gross ignorance of the question that they should not be allowed to appear before

8 legislative body.

"The air men themselves are bluffed apd bulldozed 3o that they dare not tell
the truth in the majority of cases, knowing full well that if they do, they will
be deprived of their future caresr, seut to the most out-cf-the-way places, to
prevent their telling the truth and deprived of any chance of advancement unless
they subscribe to the dictates of their non-flying bureaucz:ile superiors. These
either distort facts or openly tell falseshoods about aviaticn €0 the reocpie and

to Congress.”

"Her (Shenmandoah’s) survivors are muzzled by the Navy Department pending
a whitewash board."

"The conduct of affairs by these 4wo departments, af far as aviaticn is
concerned, has been so disgusting in the last few years as t0o make any self-
respecting person ashamed of the cloth he wears."

"There are able men in the Navy but the bureaucratics thalt both of these
national services mairntain in Weghinghon have passed all. bounds of national
decency. They are deluding the public, sacrificing our naticnal defepse and not
only wasting the money of our citizens, but tke lives of i%s ablest men, our
flying officers.”

"The investigation that is needsd iz of the Wsr ani Navy Departments and
their conduct in the disgraceufl administration of aviztion. This; however,
i8 unnecessary, as the sworn eviiance sprsad cn the pages of the hearings before
Congress in the last session iz suffizienmt to show this."

"lLet every American kmow sgbscolutely spd entirely tkat we are going %0 better
our national defense, that we are on the war path and that we are going to stay
there until these conditong are remedied., The barking of ths little dogs that
follow the main pack shouli not isluds any ~lear thisking Derann 33 %0 The object
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PART IIT {(contd)

Record of Trial by General Couxlte-

(Tab L) of our chase, go while cur bursaucrats and mon-flyers indulge in mental
gymnastics in Washington in am attsmpt to avade the truth by vwhitewasking
boards, alibis and suggestions for fixing the blams for disasters on the
dead commanders, when they krow that they themselves wsre responsible;
are not worth the time taksn awsy from teaching cur people what our
national defense should be and talling them the +ruth about it."

(Tab M) The Board of Review was of the opiniom "That the accused comuitted all of
the acts alleged in the specifications was established beyond question.
That these acts are in thamselves direct violaticns of the 96th Article
of Wexr is also beyond question." The Roard of Review was of the opinion that the
record of trial was legally sufficient to support the findirngs of guilty and the
sentence. The opipion combinued in part, "Under the sa2nbercs, if approved, the
accused remsins an officer of the Army, and in coubemplation of ths sentence,
he will return to rapk, command, and duty upon its expiratlon o.. the Board
of Review recommends that the scmbence be approved, bub that the execution
of so much of the sentence as adijudges forfeiture of all the allowances
and ore~third of the morthly psy of the accused, in & non-flying

S |

status, be suspendied during the pleasure of the President.

(Tab N) The Judge Advocate Gemeral concurred in the recommendaticn of the Board of
Review. In forwarding the Record of Trial and the Opinicn of the Board of
Review to the President, the Secretary of War stated, among other things,
"lolonel Mitchell's prasent pay and allowances in a non-flyipng status are
$600.00 a month, the maximm for a colonel. If given ope-third of his pay,
vhich is $483.33 per month, the third would amouns o $16l.11l. His allow-
ances are $120.00 a month rental and $36.00 a month subsistence, making a
total of one-third of his pay plus allowances $2AT.il." The Secretary of
Wer concurred and recommended the sentence be modified accordlingly.

On 25 Jan 1926, President Calvin Coolidge approved the sentence and ordered
the sentence duly executed, excapt that so much of the ssntence as adjudged
forfeiture of all of the allowances and ope-half of the monthly pay, was
during the pleasure of the President suspenied. (Under the sentence as
approved, Colonel Mitchell would receive total monthly pasy of $397.67.

His total regular monthly pay wes $6329.33.)

(5 of The sentence became effective both ag to suspension from rank, command; and
15) duty and to ferfeiture of pay effective 26 Jam 192€. At 6:15 PM a copy
of General Court-Martial Orders No. 3, War Deparbmect, dated 26 Jan 1926,
was delivered to Colonel Mitchell,

(5 of Under date of 26 Jan 1926, Colonel Mitchell submitted his resignation,

- 15) stating "I hereby tender my resignation as an officer of the Urited States
Army, to take effect February first, 1926." On 29 Jaz 1926, the President
accepted the resignation, effective 1 February 1926, which was announced
in Par 4, Special Orders No.24, dtd 29 Jan 1926, Wer Department. Colopel
Mitehell received notification of the acceptance of his resignatioun on
1 February 1926. With respect to the guestion whelher he desired an
appointment in the Officers Ressrve Corps, Colomel Mitehsell imdicated,

"No answer at present.”




MITCHELL, Wilidism (Billy) 0-63 (isczeasad)

PART 1. (...L‘f?- A)

Sumary .l Efficiency Reports, Admomitions, amd Other Metdi=os ~L ne

S — —

Brigt=n M.cM. Mecomb, Chisf of Wer College Divius Jrutlioated Japtaln
Mitehell as "well-fitted" o2 prowmotiom to +h~- -...-:fe:.;...t., bigrer grade, and
statel, "An active energstic officer with good p: Vi £ & ol oheervation.
A very capable officer... I consider him better suitzi L0 acti

Bsrvics with troops then ¢n gensral staff duty. w~: ke ab aefficient
aidz dz camp to a Geperali iz the field.”

1915: [Iﬂ:{ﬁ}“:&euw&z Staff7 Brig Gea Mecomb commsrntad autabactiadly the
sSame a3 above,

1915; /ufﬂu s as3igmment: Officz of the Chisef Siguosl L1z

B:iJ (en 0. 0. Sguler, Chisf Slgnal Officer, wo&dsy, ~LIa01A
Poy £ield service with mcunted troops. Hes resourcsinloss® sl
izitiative in emergencyo”

Departzd the United Statze foxr France on 19 March 17

1517

Upon agauming command asg Alr Coumander, Zome ¢ Alvaucs, AcBefo, Lb
Colonal Mitchell issued a diractive to &1l Alr Servicza pa -%t,:-_m? .
entitlad "Gepersl Principles Underlyinog the fzse of ,...-» ALy Baxviza
in the Zone of the Advanca." In these iastructioums Ol r:.‘. W*‘v‘w“ll poeinted
out, amnog other things, "...An army is compesadl of varsiouws azms
and zervices whose complsts lnterdependenca and wurklizg - ‘gaﬂ* thar §8
neesassary for efficiency. No one arm alone can hiring a,? ot complets
victory .. The Alr Service of an army is one of 1ts ofismsive 2rm8.
Alone it caunot bring about & decision. It thecsfors belips ths other
arps in thelr appointed wissivfeeo”

1918 [Dwn Chief of Alr Serxrvice, Zone of Adva.ucﬂ Mg Gzn Weleinuly stated
at Colonel Mitmhel.l bad psr_. formed his dutiea “with g; _ a.-: ---;:.fr‘::;ms 18,83,
and ensrgy and very well." In his opinion, Gezeral Koaly statsd. Colonal
Mitorzll was "A well traired General Staff Officer, wun s
SpPOLUAMAL, a very good militva*'y aviator and an al“l Ao i
Pexkaps more then any other officer he should be pradir oy with thne
guszsss of our Alr Service im Frapce for which he ishorsl lacaszantly.
[Dusy:  Chisf of Adr Servics, lst fwmy Corps/ Feds s Tl Fowlols
b detf of Alr Bervice, let &my, commented, Wihde afiieey swn S0 exos
work rtut kisz 1nstadbility of character is zsuch that 20 1o abs- h by
{mpossibls e depend upon his Judgment."

Maj Cen He Idggert, Coomending let Army, commented, "4 ooy iuntsllizsot
end zealovs officer. FEager for resmtw apl thone :":. Yodteious of kis cwn
oplaions is loyal and very capableeo.

- i

M 19 Sop 1918 General John J. Pershing reccoom .'.....-.:.3 4 nionel Mitohall
for pranoblom to Brigedler Gezeral in the stall. Iv w.s 1 sidcated that
"ALL tha officers reconmenicd bave been t:.f;mm.vu., 7 %ol owt An thedr
regroetive grades in the AJd.x e and have fUlly Remmphrsed bhode
Htness for promotiom to the mi,ymcar Er8d e oo

-} rr " . i %8 47 Py T ™ o R -._ . e, @ .- e ' Y. :'n
Lce "mme He Ligantt ratid, amoms other thiunws, i+ﬁ="uf.at.l a3 U asesiedore” 3
b gl N . p - by e - 4.l o o P
Juiaeut and common 22Mfes, atteansion to AUty @l Slivs 'L._. .':;' ol
- ) - "o P | - ' .. A o * ..‘ ] & By Pe |
czoesity for comand 28 "ALbyre A”Jeragm He cmpain ey BLELLY
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accouplivhed officer,



PART III (comt‘'d)

Summexy of Efficiency Repurca, Admonitions, and Oftker Maltaers of Rece i (cont'd)

1919:

In a report daved 17 Jax 1919, wbich was forwemied to tie Commander-ip-
Chief, A.E.F., Maj Gen Msson M. Patrick, Chief of Aix Service, American
Expeditionary Forces, stated,among other things, "... I may a.ai that I
believe General Mitchell t5 be & very efficient cfficsr. His personality
is pleasging, he is likeable, he possesses excertiorzal gualiifications

for leadsrship, and throughout his service in France hs ha. “'i:a.'“"m himself
to be courageous ani resouwrzefMl. He thinks rapiily and acte quickly,
sondtimes a little too hastily. He i3 opiniorated but I T'a.v* J.sually
found him properly subordinate ani ready To obey ~riers ...

[Duty: Chief, Air Ssrvice, Azmy Growp, A.E.F.7/ General Johzn J.
Perghing, Commanding, A.E.F., commented, y man“all_:»r vasking, he
haxndled his job ir ar able mammer, especially when :Lr.' sherge cf
Aviation in First Army. Pricr te that time while he iisplsyed great
energy, he 4did not always succead in getting the hest work oub of
hig subordipates. The tazsk he had was beyond the capsacity of most
officers.”

[Duky: Director of Military Aeromsutics and Chief of Training and
Cperations G‘r'oup ,  Air Serv:!.c] Maj Gen Mencher, Dirasctor of Air Service,
commented; "An officer of great energy, an e:m.,l..# pi.l.u..., ith a
thorough knowledge of the fighting game." General Mencher indicsdted
he would especially desire to heve General Mitchell in time of war,

and that he would be satisfied t0 have him in time of peacs.

In Dec 1919 Maj Ger Menohe. described Zeneral Mitchell's Manner of
Performance of duty as "Excellect.” de ratad Imbelligence, Profeszsional
Knowledge, Force, and Initiative as "Superior,” anc Tufi;z:zm-,«n* anc

Common Sense, Attention to Dubty, and others, as "Excellent."” He
commented, "An excellent officer of great epergy and anthu&iaam."

In April 1920, General Mitchell was designated ap the reprezantsitive
of the Air Service to serve on the Department of Agriculturs Jommittee
on Photographers Surveying, Board cf Surveys zndl Maps.

Generzl Mitchell's name wes carried on the initizal Zeneral Shalf eligible
l:i.st waich was published by the War Departmert in 122C.

General Mitchell wa: designated as +the War Depariument repres:zrniative
from the Alr Service to participacs in the bombing experimsnts against
ex-German submarines, destroyers, cruisers, and the Ostfriesland during
May 1921.

In a letter dated 8 Jur 1921, Gereral Mencher, Chief of Air Service,
requested that General Mitchell be relieved as Assistant Chief of Air
Service for substantially the following reascons: that General Mitelell

had given serious offense to the Navy Department bty kis publiz utter-
amces and publicity in connection with the bambn.,.‘;;, zeuvers; his
attempting to influence legislation pertaining exciusively 4o the Navy;

fortunate and undesirable publicity given %o h_:...; i.nii vidual =xploits
at the time immediately following the fatali accidsnt to 1:1:@ Curviss Eagle
ambulance plane in wkich sever persors lost thelr iives; hy persiztently
agitating the question of the orgavizatiocn of the Lix Service and
by advocating policies that were comtrary +o the aviation policy
announced by the War Department, the Navy Departaent, and the President
in his message to Congress; and that the effect cf tias a.b'“'e has been
sC demoralizing to Air Service perszgomnel ir his (ffice tha f“«-:—:ne""a..,
Menoher felt very strongly that General Mit:hell®s aozbtimsnes ip hisz

= 2 B o8 : : : - NN TR «.L
present position was a positive detrimernt *c the efiiciamcy uf ie
Sexrice and o tte interacts of the Govermmers. /No '-.,”.'f':_:’.":‘fu-‘."f: LR SeT. On



PART III (cont'd)
Summary of Efficiency Reports, Admonitions, and Other Matters of Record {comt'd)

1922:

1923:

was taken on General Menoher's request 4o relieve General Mitckell as
Assistant Chief of Air Servicqi7

On 2z Sep 1921, General Mitchell was admorished by the Secretary of War
for his lack of attention to the administrative and supply phases of the
bombing experiments against naval vessels which were held during the
period 6 to 23 May 1921 at Langley Field, Virginia. The admonition
pointed out that General Mitchell had concerned himself only with the
tactical phase of the maneuver.

Letter dated 7 Mar 1922, from Honmorable Charles E. Hughes, Secretary
of State, which was addressed to the Secretary of War, expressges his
"high appreciation of the assistance by your Department during the
Conference on the Limitation of Armament not only ir the preparation
of material for the information of the American Delegaticn prior to
the opening of the Conference but also for the personal services
rendered by the s e officers assigned to duty on the Technical Staff
of the Delegation. The name of Brig Gen William Mitchell was included

among those cited.

/Duty: Assistant Chief of Air Service/ Maj Gen Mason M. Patrick,

Chief of Air Service, rated General Mitchell's Manner of Performance
as "Very Well," and commented, "A more than usually able, forceful
and energetic officer. A thorough believer in the possibilities of
the Air Service as a combat arm. He knows more of air force strategy
and tactics than any one else in this country. The results of the
bombing experiments conducted by him in the Fall of 1921 are important
and far reaching. He deserves credit for this work. He is impulsive
and at times his opinions are colored by his prejudices. Hie judgment
is not always sound. He is somewhat overbearing and dictatorial
toward his subordinates. He himself is impatient of control and not
always willing to subordinate his own views to accord withk those of

his superiors ..."

Me.j Gern Patrizk rated General Mitchell's Performance of Duty and Knowl-
edge of Profession as, "Above Average," and commented, "He is specifically
recommended for command of Air Service troops in the event of war ...
General Mitchell does not always render willing and gererous support

to the plans of his superiors regardless of his personal views in the
matter ... In justice +o him I should add that so far s his ability
to command Air Service trnops is concerned, none of these /[forty/
general officers Z]:mom Lo Gam:-al Patrick/would be his superior.

It is difficult for him to subordinate his own views and opinions %0
those of others. He ie somewhat erratic and changeable. I cannot
always rely upon either his opinions or his judgment. His enthusiasm

sometimes carries him away."

General of the Armies John J. Pershing, Chief of Staff, War Department;
rated performance of duty as "Very Satisfactory,"” and Knowledge of

his profession as "Superior." OQut of 43 general line officers kmown
to him, General Pershing indicated he would rate Gereral Mifchel.
relatively at about number 20. General Pershing commentad, "This
officer is an exceptionally able cne, enthusiastic, erergetic, and
full of initiative. Served as Chief of the Air Service of the First
Army Auring active operations with very great ability. An expert flyer
himself. Is fond of publicity, more or less indiscreet as %o speech,
and rather difficult to control as a subordinate.”

By letier dated 3 Nov 1923, the Acting Chief of Staff, on behalf of
the Secretary of War, forwarded General Mitehell, who was ¢n an official

l""

Wor Departmert inspection 4rin ~F +he Pacific Ares, a newspsapsr clipping

- e



MITCHELL, Wlllilam (51.ly ) J=03 (Lefelas3l)

PART IITI (comt'd)

1924

Summary of Efficiency Reports, Aimonitions, and Other Matd

oo

1925:

dressed in the conventional Army 'miform, excepi that ks was wearing a
white shirt with colar clasp beneath a clvilian Type Four-in=hand flowsred
necktie./ The Secretary of War directed "that you discsrd this upiform

in future and you are hereby forbidden +0 appear in any cther uniform
than that prescribed by regulations ..." An explanation-was regquested.
Gerersl Mitchell penned a ls% Indorsement to the botitum of the lF-‘*"t-ﬂr under
date of 13 December 1923, at Homolulu, T.H., woewoin h.& AT *;913@ "The
costume mentioned above is usel f"'ar flying and nos as a wniform. The
presaribed uniform cannct be usel for flying a3 it iz Jdsxgsrous and un-
suitable as bas been frejuently .E'Ppr‘*r’!:ﬂ—:l, by the Senicr Flight Surgecns

and the Chief of Air Service. It is regretted thas a po 'T“gwpi' of

thie kind gaired such ecirzulatior and caused this comminization.”

»ell made an

During +the pericd 29 Och 1923 +o 18 Jul 1924, Ceneral M ] .
offizial War Department inspecticn of the United Stashas p s3zseions
192

-ﬂ'l"‘
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ir +he Pacific Area. The report, which waz datei 2b Ocbober 192k,
ircluded, among other things, comments on the air def=nsss of the
Hewaiian and Philippire Islands, particularly from ths viswpcint of an
Air Service officer. As part of +this report Gezsral Mitehzsll et forth
his version a3%0 how an epemy air atback could be suzzeszfully launched
against the city of Honclulu andits surrounding harbors on the island
of Oahu, P.I.,, from airplanes carried on the '::e*-ka ~f zobmaries in water
tight contalners or la*m..herl from aircraft carriers.

For she period 1 Jul 1923 t¢ 30 Jun 1924,Maj.Gen Pa,t;r*:;.; c rahed General
Mitahellts Manner of Pe“f..axma.me as "Above Averszga," anid commsnbted,

"A pary energetic officer, one who has an especislily good krowledge

of air tactics ard who has dewonstrated his ab:L...r"" to handle effectively
an Air Force in time of war. He is impulsive and ir Jzsaling with Sub-
oriinates frequertly shows eviderce of temper ard a fenlency U0 use
meagres upnecessarily harsh. His recommendations frequently fail <

take into conziieration corditions actually existing sxnd woich must be,—,
ir a messure, controlling. He is erratic and his opinions orn many matiers
ars frequently biased. In comseguence I find st times tiat 1 carmot
place confidence in them."

In a letter addressed to the President. which was ‘"'&@"LLE‘"E*’L at the
Waite Bouse on 5 March 1925, the Secretary of Wex get forsh his reasons
for not reommending the resppoimtmsnt of Geners.l M.h .-..-..h-::.‘_.'.“. 28 Assistant
(kiaf of the Air Service. Tha ressons were bettumed primariliy on
General Mitehell's testimony hefore Congressicoal T m.r’;r;aae;s whish were
irvestigating the Air Service. After reciting verisus incidsptz 1n
suppors of the reszons for not recommending reappointment, the Secretary
of War comcluded his letter as follows: "In adfition S0 Shese matters,
General Mitchell's whole course has been go law!ess, 30 coztrary 4 toe
bYuilding vp of an efficient crganization, sc lazking in .“95;5“‘mblﬂ Seam
work, 8o indicative of a persomal desire for publicity =T hae exXpense
of everyvop= with whom he iz agsociated that his asil *:"a randasr him
unfit for a high administrative position such ag Lﬂ vOW cacupizs.
write thiz with great regret becauge he ig a gsellant cfficer with a
e*ct.ﬁl_‘l.e*t war record, but his record since the war 258 basn such thar
he has forfeited the good opinion of those who ars fTamilisr with T
facts ani who desire to promote the best inter=zsis of zaticnal d,w"“em o

3 i+

4.

£

R

General Mitchell':z appointment as AssisztanT "‘h.m-. sf Air Servize aXpired
M -~

26 Ap=il 1925, and ke thereypon reverted +o hiz poermansc’ rank -f Colonel.

(r ar Efficliency Repcxt ::a,::.iarp--f Por the perd
Maj Gemeral Pﬁ"l’l"k comeenbel, "This rT"i er i:-.:-“:-,,f-' 2 S L A — viedga
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Summsry of Efficiency Reports, Admoniticms, and Other Matters of Keport (cont’d)

his value is greatly lessened by reason cof the fact that he is toco
opinionated, his ego is toc greatly developed, and by his constant desire
and effort to fccus public attention upon himself."

[ﬁuﬁy: Air Officer, 8th Corps Area, Fort Sam Houstcn, Texas, during
period 27 Apr 1925 to 19 Sep 1925;?' Maj Gen Erpnest Hinds, Commanding,
8tk Corps Area, commented, "Very erratic--has no comprehension of
discipline; nor in my opinion, of loyalty to his superiors. Insub-
ordinate. Wholly unsuited for military service... In his direct per-
sonal relations with both superiors and subordinates I would rate him
'Atove Average' as to Tact."

Commencing 20 Sep 1925, Colonel Mitchell wag on Detached Service to
Washington to await trial by Gemeral Court-Martial.

Record of Trial by General Court-Martial

(3 of 15) Court-Martial Charges and Specifications against Colomel Mitckell, wkich
had been prepared by the Chief, Military Affairs Sectiocn, Office of The
Juige Advocate General, were forwarded to The Adjubtant General on
26 Sep 1925 for consideration by superior authorities. On 30 Sep 1925
the Charges were forwarded to The Inspector General for irvestigatlon in
accordance with the Manual for Courts-Martial, since it wasz "Impractical
for the President to investigate these charges.."

The Ipvestigating Officer, Col Geo. A. Nugent, I.G.D., submitted a report
of his investigation of the charges to The Adjutant Genmeral orn 19 Oct 1925.
The Invegtigating Officer recommended trial by General Court-Martial.

Colonel Mitchell was tried by General Court-Martial which convered on
28 COctober 1925 at the Emory Building, lst and B Streets, N.W., Washington,
D.C., for violation of the 96th Article of War under 8 specifications.

(TAB H) Specification 1 of the Charge alleged in substance that om 5 Sep 1925,

Colconel Mitchell conducted himself to the prejudice of good order an
military discipline ard in a way to bring discredi® upon the milit

service by making, uttering, and publishing +c certain named indivi
and to news gathering agencies a Statement, which reads as follows:

(TAB I) "I have been asked from all parts of the country to give my opinion
abouc the reascns for the frightful sercnautical accidents and loss of
1ife, equipmert and treasure that has cucurred during +he last few
days. This statement therefore is given out publicly by me afier
mature deliberation and after a sufficient time has elapsed since the
terrible accidents to our naval aircraft, to find ocut something about
what baprered.

"My opinion is as follows:

"These accidents are the direct result of the incompetanacy,
criminal negligence and almost treasonable administraticn of
the national defense by the ravy and war departments. In their
attempt to keep down the develcorment of aviatior intc an inde-
pendent department, separate from the army and ravy andi handlsad
by aeronautical experts, and %o maintain the existing systems,
they have gone to the utmost lengths to carry their point. AlL
aviation policies, schemes and systems are dictated by +the non-fly-
- ing officers of the army or navy who kmow practically nothirg
about it. The lives of the airmer are beingz used merely as pawns
in their hands.

"The great Ccngress of the Unif
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MINORITY OPINION

l. The undersigned cannot agree with the
Conclusions and Recommendations of the majority of
the Correction Board in this case.

2. The issue in this Court Martial proceeding
was whether William Mitchell was gullty of the
specifications under which he was being tried, The
answer to this queation is in the affirmative. 1 do
not belleve that any reasonable person could disagree
with this conclusion. However, I have to agree with the
majority of the Board that from a review of the record
it 1s obvious that Mitchell was being tried under
specifications that were not officlally presented. In
truth, he was being tried for his "views and opinions”.
A review of the transcript of the Court Martial itselfl
reveals interminable question and answer perlods which
have no relevancy to the specifications. Why the court
allowed this to continue or why Mitchell or his counsel
did not challenge is a matter for one's personal opinion
after a review of the transcript. In my opinion,
Mitchell had determined that he would use the court
martial proceedings as a platform to present to the
nation his concepts of airpower, how it should be
utillized and its planned role in the future., Recognizing
this, the prosecution sought at every turn to discredit
Mitchell and to refute his claims. The result - the
trial became a c¢ircus and a travesty insofar as what
one would normally expect to find in the trial of a
senlor officer. It would be impossible to expunge
from the record those matters which are truly
irrelevant to the original issue. This is due to the
fact that such irrelevancies are spread throughout the
entire transcript. In truth, as a generalization,
they occupy about 95% of the transcript.

3. Some have urged that the record of trial and
conviction by court martial constitutes a blot upon the
record of William Mitchell and those who now carry. the
shield. This is a mistaken belief. The trial and
conviction did not invalidate his concepts nor dim the
brilliance of his visions. On the contrary, 1t gave




Minority Opinion (Cont'd),.

impetus to the acceptance of those concepts. The

fact that he had to publicly discredit his superiors
to bring before the nation a picture of its muddled
military policies was a unique situation which presum-
ably could never happen again. America at the time
was beglinning to take notice of the infant known as
"aviation”, However, the worried parents had not as
yet determined whether the child was normal or
abnormal, manageable or necessary. Under these circum-
stances, one can condone Mitchell's approach to the
issue that was at hand.

4. For the Air Force today to indicate it had
blotted from the record the court martial of Mitchell
would be a hollow victory indeed for those who are the
proponents of this action. It could very well be
regarded as biased and prejudiced action by the pro-
ponents of airpower - as blased and prejudiced as we
imply the members of the original court martial were.

5.. In summation, there is no error or injustice
in that part of the proceedings which relate to the
original specifications.

LIN |




PROCEEDINGS OF THE
AIR FORCE BOARD FCR THE CORRECTION OF MILITARY RECORDS
ROOM 5C-860, THE NATIONAL DEFENSE BUILDING

WASHINGTON, D. C.

I certify that the hereinafter recorded proceedings of the Air Force Board
for the Correction of Military Records are a true and complete record of the

proceedings of this Board in the case of Brigadier General William Mitchell,

0~63 (Deceased), Docket Number 56-290 .

The applicant, William Mitchell, Jr., requests that the proceedings, findings,
and sentence of the general court-maxtial of his father, Brigadier General
William Mitchell, be declared pull and void, the said Willlam Mitchell having
been found guilty on December 18, 1925 of violating the 96th Article of War

and having been sentenced thereon on the 25th day of January 1926.

The Air Force Board for the Correction of Military Records met in Room Number
5¢-883, The National Defense Building at 9:45 A.M., on Tuesday 14 May 1957,
pursuant to the call of the Chairman.

Those present were: Mr. George S. Robinson, Chalrman
Mr. Joseph F. Cunningham, Member
Mr. Ralph P. Dunn, Member
Mr. John J. Mclaughlin, Member
Mr. Herbert R. Wildman, Member
Mr. Frank D. Hardin, Executive Secretary
Mr. Norman A. Compton, Examiner

The applicant, William Mitchell, Jr., appeared before the Board. Appearing

on behalf of the applicant were Mr. Stephen F. Leo, Mr. Willlam R. Sweeney,
and Mr. Edmund F. Hogan, all of the Air Force Association, said organization

having been designated by the applicant to act as counsel in his case.




EXHIBIT A.
EXHIBIT B.
EXHIBIT C.
EXHIBIT D.
EXHIBIT E.
EXHIBIT F.
EXHIBIT G.

EXATBIT H.
EXHIBIT 1.

EXHIBIT J.
EXHIBIT K.

MITCHELL, William, 0-63, Docket Rumber 56-290

The following listed documentary evidence was reviewed and considered:

Applicant's request for corrective action
with supporting brief. |

Brief of Examiner, Mr. Norman A. Coumpton.
Transcript of Testimony.

Personnel Records of Williem Mitchell, 0-63.
General Court-Martial Record (CM 168 T71).
Hearings and reports of Select Committee,
Select Camittee of Inquiry into the Operation
of the U.S. Air Service (six volumes).
Hesrings before the President’s Aircraft
Board (Morrow Board).

Report of lLassiter Board.

Report of General Mitchell on hisg visit to the
Pacific Area 1923.

Congressional Resolutions relating to

William Mitchell and reports thereon.
Biographies of William Mitchell by Isaac Don

Levine; Ruth Mitchell; Lester Cohn and Emile
Gauvereaux; and Roger Burlingame.
(At the time the application and supporting papers were filed the

applicant and his counsel had not had made available to them the court-martial

record of General Mitchell. The record was made available for their review

and they were informed that a supplemental brief could be filed and, if desired,
they would be given an opportunity to present argument before the Board. The
applicant and counsel indicated that a hearing was desired and on 1k May 1957,
they appeared before the Board and mede & brief supplemental statement in

support of the application.)

THE BOARD FINDS THAT:
l. The applicant has exhausted all effective remedies provided by law or
regulation.



MITCHELL, William, 0-63, Docket Rumber 56-290

2. General Mitchell's military record is summarized begiuning on page 10
of the Examiner's Brief in this case. The record of trial by geﬁeral
court-martial is adequately sumnaripd beginning on page 20 of the same
Brief. The circumstances precipitating the court-martial are stated in
the Examiner's and the petitioner's Briefszs. It is unnecessary to restate
them in detail here. The issuance of news releases by Mitchell containing
his opinion regarding two air tragedies was consldered under the court-
martial specifications to be in substance an act of insubordination to
the War Department, contemptuous and disrespectful of the War Department
and the Ravy Department, and done with intent to discredit the administra-
tion of the War Department and the Kavy Department. The Article of War
alleged to have been viclated was Article 96, and all-encompassing and
catch-all article, as follows:
"Though not mentioned in these articles, all disorders and
neglects to the prejudice of good order and military discipline,
all conduct of a nature to bring discredit upon the military
gservice, and all crimes or offenses not capital, of which
persons subject to military law may be guilty, shall be taken
cognizance of by a general or special or summary court-martial,

according to the nature and degree of the offense, and punished
at the discretion of such court.”

3. The nub of the Mitchell statement in the news release alleged to consti-
tute insubordination and to be contemptuous and disrespectful to the two
Departments uﬁs contained in the following sentence: "The acc;i.cients are
the result of incompetence, the criminal negligence and the almost

treasonable administration of our national defense by the Navy and War

Departments.”




MITCHEIL, William, 0-63, Docket Number 56-290

4.

It is noted that the charges of alleged insubordination were not

made by the officer who was Michell's superior at the time the releases
were made to the press but were made by the Secretary of War at the
direction of the President - a point which could not have been entirely
lost on the court members. Mitchell's commander did not file charges

but referred the problem of his subordinate, Mitchell, back to the

Wexr Department.

It is also of some importance that members of the court who were Lo judge
the issues were high-ranking officers who were matured in the glories and
traditions of the several arms and services, the very exlstence of which
would be endangered by' the acceptance of the accused's views which were
edmitted intc evidence and became a major issue in the court-martial.

That these views were a major issue in the trial there is no doubt - even

the prosecution frankly admitied this.

The application in this case is predicated on the broad authority of the
Secretary to correct a military record in order to remove an injustice.
In order to determine whether the proceedings, findings and sentence of
the court-martial in the record of General Mitchell constitutes an in-
justice the removal of which should be recommended to the Secretary by

the Board, the Board out of an abundance of caution and 1n view of the

unususlness of the case felt constrained to make an extensive examnination
and review of the numerous voluminous personrel records of General

Mitchell, the court-martial proceedings, Congressional Committee hearings
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end reports, hearings and findings of Executive Department Boards

es well as miscellaneous material, such as biographies, 211 having
some material b'ming on the application though perhaps in varying
degrees. This review was believed necessary for a more complete

and clearer comprehension and understanding of the circumstances
leading up to amd surrounding the filing of the court-martial charges
as well as the real issues involved in the proceedings. And without
such review, the Board does not believe a fair and just recommenda-
tion on the corrective action requested in the application could

be made. Further, the Board has taken imto comsideration not only the
history of events in military aviation prior to but also during the
years subsequent to the court-martial trial, particularly as they
relate to the growth and development of the airplane as a new,
revolutionary amd potemtially decisive weapon andi the conmtribution
made by Gemeral Mitchell to that development. This emtire period,

one might say, constituted the threshold of the air age. The Board
belleved this review to be necessary and appropriate in view of

the fact that at the court-martial trial extensive testimony bearing
on the views and comcepts of the accused and those of the Gemeral
Staff of the War Department regarding the presemt and future value of the
airplane in national defemse planning was permitted to be introduced
into evidence.

It would serve no useful purpose to imcorporate herein all the mumerous

facts and circumstances the Board considers pertinemt to this case. It
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must be emphasized,however, that without them a fair and just considera-
tion of this application from the broad concept 61? "removing an injustice"
from the record would be difficult. Many of these are touched upon in
the applicant's brief, others are to be found in the voluminous personnel
records of General Mitchell, records of Congressional and Executive
Committee hearings, and, of course, the court-martial proceedings. Suffice
1t to say that General Mitchell, beginning with World Wer I and during
the period thereafter, with a small group of associates in the Air Service
developed firm, definite and constructive ideas and beliefs regarding the
potentiality of the airplane as a decisive weapon in warfare, and the
proper organizational setup and concepts needed to exploit it to the
fullest in planning for maticnal security. These convictions were predi-
cated on experinece and actual tests as well as not unreasonable conclu-
sions to be drawn therefrom. Future developments would of course be
commensurate with the amount of departmental support and encourangement
h given to the solution as tl;ey might occur of technological and personnel

problems peculiar to aeronautics.

8. General Mitchell was outspoken, blumt and frank, admittedly, in expressing
his opinion in this regard before both Congressional Committees and other
official boards. But nowhere in the records has the Board found anmy
indication that his views were held otherwise than uit.h genuineness, sin-
cerity and honesty. That he expressed thmn with one purpose in mind, nameliy
the security of the United States, is clear. In advancing or defending
his views he did not descend to the level of argumentum ad homidem. His

6
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views were in sharp conmtrast, in fact, diametrically opposed to the
obsolete, conventional ideas on military and naval strategy and tactics

as well as organization, held by those in the War and MNavy Departments who,
during this era, controlled and formulated the policies of those Departments
on national defense but who, unfortumately but understandably, were products
of the traditions and concepts of the past. It appeared that they pro-
fessed little interest in and could find little value in anything that

was suggested by General Mitchell. Any observation made by him, however
sincere and constructive, only served as an excuse for derisive comment

or adverse reflection on his motives. There is evidence in the record

that many of the ranking officers of the Army and the Navy were disposed

to remain wilfully ignorant of the potentialities which lay in this new
weapon. This does not mean that their honor or their military record

is impugned. What Mitchell complained of and criticized was the system
which placed them in a position in the General Staff organization to
forrmulate and administer policies and plans for the nation's defense.

This they were doing based on conventional weapons of the past. The
steadfast and seemin}ly wilful refusal of those charged with the adminis-
tration of the two service departments to grasp the significance of the

importance of control of the air in future battle was placing the

United States in extreme danger. If the airplane had any function

at all, in their views it could never be anything except a support vehicle

for surface operations. They could visualize nothing beyond this. The
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full import of this thinking Mitchell and his associstes realized,
as well as the dangers inherent in a verpetuation of the outmoded
organizational concepts of the General Staff in the War Department

in this respect.

3. Mitchell had repeatedly stated that his firm and unalterable cotivictions

10.

were that our inefficient national military aeronautics y our undeveloped

civil and commercial aeronautics, and our curtailed and interrupted

experimentation in aeronautics were the direct result of the lack of:

8. A department of aeronautics to handle the whole sir question, co-
equal with the Army and Navy.

b. A definite aeromautical policy.

C. An organization, both military end civil, to fit the aeronautical
policy.

d. A method of providing suitable personnel for all air undertakings.

e. A single system of procurement and supply for all ailr undertakings.

. A system of instruction and inspection of all air elements.

"Until these fundamental principles for the creation of air power are
put in effect,” he said, "the air power of the United States will
continue to flounder in the slough of aeronautical despond.”

Mitchell repeated these convictions forcefully before many forums to
the great and growing annoyance and irritation of those within the

services holding to more conventional and stereotyped views on the

preparation and conduct of war and national defense.
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1l. Mitchell's views, however, coincided substantially with those of

12.

13.

both the-Lau:lter Board and House Committee which had investigated
thoroughly the cperation of the Air Service under the General Staff.
Bach sensed the failure on the part of responsible and ranking military
and naval as well as civilian department heads to appreclate and fully
understand the need for developing to its greatest potentiality the
weapons and personnel of the air arm, the deficiencies 1n the sadminis-
tration of the military and naval services in this regard from an

organizational viewpoint and each expressed grave concern over these

failures and deficiencies.

The cowrt-martial of Mitchell can be fully understood only in the light
of findings and recommendations of these two bodies. They voiced the
very complaints and cirticism which, coming more bluntly and stingingly
from Mitchell, prompted the court-martial charge of imubor@imtion
based on the news relesaes. It was the culmimation of the bltterness and

animosity which had developed over the persistency with which Mitchell was

expounding his views.

The Select Cammittee of Inquiry into Operations of the United States
Air Service began its public hearings on 4 October 1924 and ended 2
March 1925. BNumerous witnesses, approximately 150, were called to testilly.

The work of the Coomittee extended over ll months. Among other things
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14,

the Comittee found major failures and deficiencies, all of which
Mitchell and his associates in the Ailr arm were more than aware.

These are contained in numerous cited excerpts taken from the findings and
recommencations of the Committee attached hereto and made a part hereof.
(These excerpts, it should be noted, contain references to the findings
and recommendations of the Lassiter Board in 1923, which received scant
consideration by the War Department and were in effect pigeonholed.)
The findings of the Committee could not have been more critical of the
administration of the War and Navy Departments not only with respect to
the treatment of and failure to appreciate the potential decisiveness
of the weapons of the air arm but also as regards the organizational

setup of the military establishment. Nor could it have been a more

alarming Indictment of the status of preparedness of the United States

for aerial warfare.

Following the report of the Select Committee and just prior to the
conviction of General Mitchell the President's Aircraft Board, commonly

called the Morrow Board, made its report of 30 November 1925 on its
study of best means of developing and applying aircraft in National
Defense. It made certain concessions to the proponents of alr power, but
for the most part found difficulty in breaking away from the 0ld funda-
mental concepts, expressed as follows:

"The arrival of new weapons operating in an element hitherto

unavailable to mankind will not necessarily change the ulti-
mate character of war. The next war may well start in the air

but in all probability will wind up, as the last war did, in
the mu;l; -+« protected, as the United States is, by broad oceans,

10
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LD

"+.+ wars against high spirited peoples never will be
ended by sudden attacks upon important nerve centers
such as manufacturing plants, depots, lighting and
powver plants, and railway centers, etc.”
The findings and conclusions of the Board allowed rocm for same slight
progress but major developments in military aviation which were to
occur would be by reascn of the inevitable and inexorable push of
technological developments - and the move of the Nazi Air Force into
Poland in 1939. Then it was realized that during all the years since
World War I we hed time and no money. Suddenly we had money but so little
time. 1In its favor, it can be said, the Morrow Board did give some
recognition to the recommendations of Mitchell and his associates of
the Alr Service. The Btudy of the Board did result in steps being
taken, however, short, in the right direction. In view of the
recommendations of the ILassiter Board and the Select Committee, and
the reaction to the Mitchell court-martial something constructive had

to be accomplished.

At least as insubordinate, if you will, or in any event equally as
critical as Mitchell's news release, was the testimony of Lt. Colonel

Foulols before the Morrow Board, in effect indicting the Wer Department
and those charged with national defense planning.

He charged:"If, during the period between 1908 and 1916,
the Alr Service of the Army had had the fullest sympathy and
asslstance from the General Staff of the Army, and had occasionslly

been given special preference, strictly from the viewpoint of its

d1
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military value, there is not the slightest doubt that the
United States Army would have had an Air Service at the
outbreak of war, April 6, 1917, at least as efficient

as the Air Service of either England or France at the time

they entered the war.

"Full military efficiency depends upon one most vital
factor which has been conspicuous by its absence in regard tc
Alxr Service work with the Army during the past 17 years, and
that factor is called teamwork. Let me state most frankly
that up to the present date there has been an almost complete
lack of teamwork between the airmen and the Army, due in ny
opinion, to the fact that Army officers as a class are
utterly ignorant of 90 per cent of the airman's problems.
This ignorance, especially ¢on the part of the higher ranking
Army officers, frequently found expression during our |

* service in France in the issuing of orders which in a& number
of cases absolutely failed to take into consideration the
limitations in the use of the airplane. In other words,
the airman was often not consulted as to whether he was capable
of carrying out his orders, but was often ordered to carry
out his mission regardless of the possible mechanical or
other technical obstacles in the way. The airman knows what
he can do and what he camnot do, and in meany instances,

especially during the recent hostilities in France, the airuan

12
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endeavored to inform his superiors (not in the Air Service)

as to the limitations of his equipment, with a result that
the inexperienced superior usually dammed the airplane and
the Air Service man, and in so doing not only failed to make
full military use of the Air Service but also utterly defeated

any attempt on the part of the Air Service to secure intelligent

and helpful teamwork.

"The United States Army will get results from the Air Force
1f theAir Service is given am opportunity to develop under

the guidance of practical experience instead of theory.

A fair, just, willing, and sympathetic opportunity for the Air

ﬂ-—-——-—_m-_—_——_——u = e—— e i e — e S i G s, e,

required to continue its struggle for existence under General

Staff control. (underscoring supplied)

"The recommendations made by the Lassiter Board are nearly
25 years old, and the Air Service is still waiting for the
General Staff of the Army to place the recommendations of that
board before Congress with a view to either its approval or

disapproval.

"Is it any wonder that after 17 years of trials and

tribulations the majority of the older and most experienced

13
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officers in the Air Service are pow united behind their chief
in an earmest and sincere demand for full recognition and effec-
tive legislation which will transfer the present Army Air
Service into an Air Corps, with its chief directly responsible
to the Secretary of war, and not to the various divisions

and subdividions of the War Department General Staff?"

16. More than anything else does the testimony of General Mason Patrick
before the Morrow Board give an insight into the underlying reason
for and an explanation of the fear and resentment undoubtedly held
by the General Staff and their contemporaries sitting in Judgment
on Mitchell towards his views or any likelihood of their implemen-
tation. Both the General Staff and the majority of the Court members
were products of the combat arms of the Army. Within this testimony
lies at least a pertial answer to the question as to why the Court,
constituted as it was of the hierarchy of the combat arms, could
perhaps reach no other verdict than it did regardless of whether
General Mitchell, his views, or both were on trisl. An acquittal
would have meant an acceleration of the demise or displacement of the

cavalry, coast artillery, field artillery, and infantry.

17. General Patrick, obviously with great patience, understanding and

restraint, explained to the Board:

"As it has been explained to the committee, at the
present time the Army Air Service is merely one of the several

cambat arms which constitute the Army of the United States.

14
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1t was brought into being some five years ago. It is

dealt with by the War Department and the officials thereof
&s they deal with all other branches, with this exception:

It has been regarded I think rather as a stepchild than as a
real member of the family, and in scme cases its motives have
been questioned and its recomnmendations have either been

ignored or denied.

"_; an careful, as the Secretary said this morning, to

impugn the motives of no one. I believe very thorom
that the War Depertment has done the best that it knew how.
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military geniuses of the world, may not have to come
in contact with ememy infantry. (underscoring added)

"It is human nature that under such circumstances the
coming into being of this arm has not been so greatly welcomed
by those whom it in 2 measure at least displaces, and the
result is that every recommendstion that I have had to put
forward must be passed upon by men with that trend of thought,
men trained in the old schools, and they have not realized,
I think, the full importance of the air arm. I think they are
being educated, and that the importance of the arm is being
impressed upon them more and more every day, but it was a
long time before I could get anyope to recognize the fact that
there is what we now call an air force. The term is used now by
the Army 8taff, is used by the schools, but I had to fight for
it for about three years before I could get it adopted and get
it realized that there is such a thing. There has been too much
of & tendency to consider the Air Service as a purely auxiliasry
arm. It is not. It goes beyond that. The Air Service has
functions of its own to fulfill. I have recommended many things

to the War Department. Some have been approved, some have been

disapproved. The position of my officers on the promotion list is

one of the sore points of the Air Service.

"It so happened that during the World War Air Service offigers
were not commissioned until they had completed their flying training.
16
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In scme cases that took as much as 18 mowths, due to the
small amount of personnel and the small amount of equirment
available to give the trsining. On the other hand, men who had
volunteered at the same time went through three months in
training camps and received their commissions. When the time
ceme to arrange all of this officer materiel on this simgle list
they based it on the length of conmissioned serwice largely.
Therefore, the majority of my Air Service men who had to wmit
these long periods for their commissions are at the bottom

‘ of the list.

"A board comstituted by the War Department not alone
acknowledged that fact but reported it and stated, in a study
of this promotion list, that the only service that had been
unjustly dealt with was the Air Service. They proposed no
remedy. I proposed at least three. Not one of them has been
adopted, nor do I know of any move that has been made on the part
of the War Department to correct that injustice.

"Harking back again to the Lassiter Board, that report was
submitted, I think, something over two years ago. I have urged,
and urged repeatedly, that something be done to put the recom-
mendations of that board inmto effect. I do not know of any
legislation that has been drafted or proposed by the War Department
looking toward enacting it into law.

17
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18.

"These are Jjust illustrations of things that have come up,

and I have tried to place before the department my views as to what
should be donme. As I ssy, in this particular instance there has been

as yet no action.

"As a matter of fact, I think we have got tO revise. most of our
jideas of national defense. Our mational defense doctrine must be
rebullt on three fundaments as determined by practical requiremernts
rather than as at present upon two fundaments as determined by the
administrative organizations involved, the Army and the Ravy. There
are three phases that must occur successively in any attack upon
the continental United States or its outlying territories which we
may designate as the'sea action phase', the 'alr action phase’, and
the 'land action phase' for the reason that sea power, air power,
and land power have the dominant role therein, respectively. The
primary responsibility for the actiom in each of these phases must
be definitely fixed on the arm p}ayi.ng the dominant role and the
action of the other arms made subordinmate to the policies of the

dominant arm.”

Could it be expected that a court composed of the Infantry men,

the Cava.lxy men, the Coast Artillery men, and Field Arbilie:cy men,
could remain so umbiased and so unprejudiced as to deal objectively
and impartially with an accused who was on trial for views which,

1f true, would outmode and render obsolescent or obsoclete those arms?
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19.

The calm, patient logic and criticism of General Patrick had
gotten nowhere with the General Staff. It would take more
forceful, sharper criticism to check the trend toward national
disaster and Mitchell provided it at the needless sacrifice of
his career and loss of his ability to the military service. There

was too much at stake.

Having reviewed the background of this case and the tramscript
of testimony the conclusion is inescapable in the Board's opinion
that Mitchell was tried for views rather than a violation of Article

96. As alluded to above the prosecution admitted his views were a

major issue in the case.

The record of the court-martial proceedings is replete with evidence
that on trial were Mitchell's views on air power as opposed to those
of the policy makers of the War and Navy Departments. The matter
of proof of the necessary elements to constitute the offense under
Article 96 was submerged or was lost as the prosecution concentrated
on pressing for proof of the existence of actual facts to justify

Mitchell's opinions on the capabilities of air power.

Many incidents could be cited in the proceedings to show the contempt
with which Mitchell's views were held by representatives of the

General Staff and the effort made by the prosecution to hold up

19
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Mitchell's views to public ridicule. Because an airplane had
not flown 1000 miles per hour it would, by the prusecution's
ocontention, never be able to do so. If this type of logic
permeated the thinking of the General Staff, then the situation
was truly alerming, just as Mitchell contended.

A typical reaction to Mitchell!'s observations is the comment made
by members of the General Staff on Mitchell's report of Pacific In-
spectlon of 1923. Mitchell's Chief, Gemeral Mason Patrick, had
commentted favorably on certain aspects of the report and recommended
1t be studied by the General Staff. Comment of the General Staff
was:
“The report is so voluninous and contains so many

statements which indicate a misconception of the true role

and proper employment of the combined arms in warfare and such

an exaggerated ldea of the powers of aviation with little if

any appreciation of thelr practical limitation that detailed

coment on the report is believed umnecessery.”

With respect to Mitchell's conclusion that Japanese air power
ranked second, the General Staff commented that it ranked f£ifth
and then observed irreverently and irrelem:tl:_r that since Mitchell
s0 notoriously overestimated what could be done with air power by the
U.Se 1t is not improbable that he grossly overestimated what Japan
could and would be able to accomplish with air power; that many of

20
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Mitchell's views were exaggerated ideas of the power and
importance of the airplane and were therefore unsound; that
Mitchell was trying to make his report an agency of propaganda
for a unified air service and his other pet hobbies. And Pearl

Harbor loaming in the not too distant future.

2>« The lack of foresight of the General Staff is clearly represented
vith respect to the potentiality of military aviation by the
testimony before the Select Committee on inquiry into operation of
the United States Air Service of the high-ranking staff officer in
charge of operation, organization, mobilization and training of
the Army. This testimony was imtroduced at the trial. When asked
by the Committee whether or not the U.S. had just as big a field
ahead of it in aviation as it has behind it, the represemtative
(the War Department G-3) replied in the affirmative so far as commercial
aviation was concemed, but he added not as big so far as military

aviation ws concermed. - Aviation had paessed its peak of military

potential in 19247

26. The vehemence of the feeling against Mitchell personally is probably
sumned up in the last report on efficiency rendered by his: superior
officer, General Hind, who described his subordimate officer, Mitchell

as follows:
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"Temperamentally unsuited for military service. Has
no conception of the fundamentals of military discipline.
Very erratic - has no camprehension of discipline nor in
my opinion of loyalty to his superiors. Insubordinate.

Wholly unsuited for military service.”

27. Contrast this with the comment of General Patrick, Chief of the
Air Service, a short time prior to Genmeral Hind's remarks, to the
effect that General Mitchell kmew more about alr force strategy and
tactics than anyone in the country, a thorough believer in the
possibilities of the Air Service as a combat arm; and also with
the opinion held by many that the air offemsive which Mitchell laid
on in the Meuse-Argonne in World War I was the greatest thing seen
of its kind in the war. It was the first mass air operation in
history, imvolving 1500 allied aircraft. Air Marshall Trenchard

called it "the most terrific exhibition I have ever see =-=--(it)

cleaned out the air.”

=

28. The fact that Mitchell was alleged to be insubordinate to,
disrespectful to, and intended to discredit an inanimate object,
seemed to present no new or novel concept to the Court under Article 96.
Be that as it may, the record is devoid of proof of what would seem to be

an essential element of the crime, the intent to discredit and the
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intent to be contemptuous or disrespectful. The decision of
the court cam be rationalized only as one author so ably has

stated regarding Article 96:

"It says nothing about the motive for bringing discredit.
It says nothing about loyalty to the Service coming in
conflict with loyalty to country. It does not allow for the
'conduct' which brings discredit on the service being a
statement of the truth. True or false, once it brings
discredit, the goose of accused is cooked. Under military
law, the court-mertial which tried Billy M:tchell had no alterna-
tive but to find him guilty. His conduct was 'of a nature’
to bring discredit that was all there was to it."

In other words the rational of the Court's verdict can only be that the

issuance of the releases spoke for itself and motive and intent were

imaterial.

29. Of course if this were true, it was totally unnecessary to encumber the
proceeding with what was in essence & trial of Mitchell's views on air
power as contrasted with the views of the General Staff. Clearly this
introduced into the proceedings a matter which would tend to create
a prejudicial and bilased attitude on the part of theCourt toward the
accused. In such an atmosphere an accused could hardly hope for or




MITCHELL, William, 0-63, Docket Number 56-290

expect a fair trial. Further, the Court failed utterly and
completely to consider or appreciate the fact that the intent
and motives of the accused may have resulted from a sense of
patriotism and loyalty to one's coumtry. Steeped as the Court
members undoubtedly were in the tradition that discipline was the
begimming and end of military service, motivation from a higher

sengse or feeling of duty was presumably beyond thelr perception or
comprehension. In any event all but one member must have dis-

regarded this or else considered it incomsequential. Apparently

it did not occur to the cowrt in reaching its verdict that the

entire militzry record of the accused in and of itself would negate

any such intent or motive as charged. Also little if any credence or

welght was given to the statement made by Mitchell when the charges
were handed to him. Certainly, it had a ring of simple honesiy and

sincerity. He said:

"I want to make this statement, that all references of

mine have been given with a view to constructive work in the

future. I am perfectly willing to enter into any discussion

as to the betterment of eonditions that exist, but as far
as any court-martial proceedings are concerned, oOn the advice

of counsel, I will not go into any discussion at all.

"I want it distinctly understood that this thing is not

aimed at any person or anything of that kind; it is aimed at the

24
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whole system of handling our national defense. It 1is
a constructive proposition entirely, and as far as I
persopally am concerned, that is & secondary matter.
Any round table conference they want, I will help them

in any vay I can. That is my feeling a&bout it entirely."”

30. Confined as it was by its limited concept of military discipline
the Court was incapable of recognizing that the accused could
be expressing views critical of a system and 1n so doing be
motivated by a sincere desire to benefit good order and military
discipline by bringing about a correction of the evils in and
maladministration of the system and thereby restore confidence
in the planning for pational defense and reesteblish credit to
replace the discredit being brought upon the services by reten-
tion of outmoded concepts of national defense. Presumably it was
incomprehensible to the Court that one could experience a genuine
and sincere sense of a paramount duty -- the security of his
country, and be motivated by it; and that this paramount duty might
transcend {as his oath of office so required, 'to protect this
country against all enemies, foreign and damestic') any loyalty

to individual institutions, political parties, even loyalty to the

military service itself.

31. The Board finds and believes the entire military record of

General Mitchell bears testimony to the fact that it was this

2>
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32.

sense of duty of loyalty that motivated him on this particular

occaslon to speak sharply, plainly, and blunmtly regarding the

system which was placing in jeopardy the nation's security.

The Board feels constrained to comment on the manner or seeming
lack of dignity with which the court-martial proceedings were
conducted. From a review of the proceedings the impression

cannot be denied that the opening of the proceedings to a trial
of the views of the accused surcharged the atmosphere ﬁith bitter-
ness and acrimony which boded ill for a fair, impartial, dignified
trial. True there are certain leniencies permitted between counsel
and in summation, but these at times overstepped the bounds of

all propriety. Even aside observations of court members were-
tolerated. It is recognized courts are often liberal in permitting
counsel in argument or summation to range gomevhat freely, but this
does not imply that bounds do not exist which should not be ex-
ceeded. The prosecution in the opinion of this Board far overran
those bourds without restraint or admonition by the Court, but in
doing so brought into focus either consciously or unconsciously the
irrefutable fact that Mitchell's views and not his statements of

5> September to the press were on trial.

The transcript is replete with testimony of high-ranking officers
regarding Mitchell's air power views, controverting those views and

at the same time demonstrating an unappreciation and lack of under-
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standing of the future potentialities of the airplane as a

weapon Of national defense,

34. Even the civilian head of the War Department, Secretary Weeks,
in reporting to Congress on proposed legislation to provide for
a Department of Aeronautics disclosed a lack of comprehension
as to the significance of air power. This report was intro-
duced at the trial. He stated, "While the operations of the '
Army and Navy overlap along a single line, and the areas

immediately adjacent thereto, the field of operation of the

Alr Force, will overlap everywhere the sphere of action of one

or the other - such a condition of affairs could end only in
disaster in time of war, and should not be tolerated in time

of peace.” That it did not end in disaster in time of war and has

been tolerated in time of peace, history has proven.

"35. The following from tﬁe sumation of the prosecution should
resoclve any doubt on the questioﬁ a8 to vhether Mitchell's
views, as distinguished from his act of 5 September 1925, were

the real issues in the trial:

~ "Is such a man a safe guide? Is he a constructive
person or is he a loose-talking, imaginative megalomaniac
cheered by the adulation of his juniors who see promotion under his

banner, ard intoxicated by the ephemeral applause of the people

4
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whose fancy he has for the moment caught?

"Is this man a Moses, fitted to lead the people out .
of & wilderness which is his own creation, only? Is he
of the George Washington type as counsel would have you
believe? Is he not rather of the all too familiar
charlatan and demagogue type -~ like Alcibiades, Catiline,
and except for a decided difference in poise and mental
powers in Burr's favor, like Aaron Burr? He is a good
flyer, a fair rider, a good shot, flamboyant, self-
advertising, wildly imaginative, destructive, never
constructive except in wild non-feasible schemes, and

never overly careful as to the ethics of his methods.

"This Court bas had opportunity to study those methods, not
only as revealed in his statements of September 5 and 9, but
also in his former statements which his counsel has read
into the record. All of these statements made over a period of

Years follow what we may term the Mitchell formuls.

"First: BExsggeration of National Defense matter closgely
approaching falsehood.
"Second: Untrue and misleading statements for the deliberate

purpose of discrediting Army and Navy officers, thus
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"Third: Creating distrust in minds of people as to
Wer and Navy Departments.

"Fourth: Egotistic self-description as to experience

and qualifications, coupled with

"Fifth: Protestations of absence of self-interest and
emreshionn of willingness to be, and expectation of
being a martyr, all leading to

"Sixth: A United Air Service, with

"Seventh: William Mitchell as the only logical head of it.

"That is the formula he has followed. Every demagogue has
followed a similar one, protesting unselfishness and secretly
seeking self-asggrandizement, as he appealed directly to the
people over the heads of conmstituted authority."”

36. Purther in the summation the pro secution made reference to the
young men of the air arm some of whom testified for the
improvements Mitchell advocated, as men "influenced from some
source outside themselves - drawn from the direct and straight
path by some insidicus force, . . . that has drawn these young
men from thet straight path of rectitude in their profession,

« « o under the influence of a superior officer, a dominant

force."

37T. For such young men as the Arnolds and opaatzs this country can
indeed be thankful and grateful.

e9
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38. What relevancy or materiality this type of character
agsassination had to the specific charge is difficult to
camprehend. Nevertheless it went on unchecked and unrestrained

by the court. But it did prove what really was in issue.

39. At least oae member of the Court sensed what was on tfia.l and
voted to acquit. (See exchange cof correspondence between
Senator Wiley and General Douglas MacArthur, an exhibit to petitioner':
brief.) Little doubt exists that he could have so voted unless he
believed that most of the things that Mitchell said about the
future of aviation were right (and perhaps needed saying), or

in any event the intent alleged was lacking.

40. With the so-called wild imaginings or pipe dreams of Mitchell spread
on the record in contrast with pat, conventional and outmoded
views of witnesses from the General Staff it 1s small wonder that
contemporaries of the latter on the court should find Mitchell
guilty of harboring delusions about the capabilities of air power.
Not umtil sentence was pronounced did the real purpose of the
court-martial become exposed. It did not sentence him to dismissal
from the service as it could have done. It kept him in the service
but wifhout rank, command, or pay for five years. More :important ’
this would keep him from talking, from upsetting the status quo -

a8t least s0 it was thought or hoped. Only by modification by the
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L2,

President of the sentence to allow half pay was Mitchell to
be permitted to subsist. The alternative for Mitchell was
of course obvious -~ resignation and severance of all ties to the

service he loved.

There are some who despite their approval of Mitchell's views
8till harbor some lingering comviction that his actions of

> September constitute insuboriination. This fails to take into
consideration the absence of intent but also the fact that there
can be times when alleged insubordination is not only essential
Lo but an integral and inseparable part of patriotism or loyalty
to one's country. Conviction by court-martial therefore would
result in the anomalous situation of the accused being convicted
for loyalty and patriotism. Surely Article 96 never contemplated
such a circumstance. Unfortunate it is, perhaps, in this case
that no Article of War made it an offense to refuse wilfully

toc explore a possibly decisive force upon which the life of one's

country may depend.

The plain, unvarnished, inescapable fact of the Mitchell case is that
he spoke the truth on the 5th of September 1925, as well as many other
times, and with one purpose - the security cf the United States. He
was convicted for this and for the views he held or air power as a

decisive element in national defense planning, vwhich ultimately and

31
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belatedly were accepted. Had the War and Navy Departments
been less laggerd in accepting them, at least some of the
tragedies of the first half of the 20th century might have

been avoided, prevented or minimized.

43, The Board rejects the view temaciously held by some that mum
is the right word - that discretion is the better pert of
justice as regards any reexamination of the Mitchell case
is concerned. It has been stated repeatedly over the years
that this pation is still in debt of Billy Mitchell. It 1s
an almost universally accepted fact that history has vindi-
cated Mitchell. If this be true that in its judgment history
has removed the taint of a court-martial conviction from the
name of Mitchell by holding him guiltless of the issue fcr
which he was tried ~ his views on -air power - then surely the
Air Force is Justified in discharging its debt by removing
the one blemish from a truly outstanding military record, and

at the same time a burden from the American conscience.

hly, The Board recommends the application be granted.

RGE S. ROBINSCN
Chairman
the Correction of Military Record
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DEPARTMENT OF THE AIR FORCE
WASHINGTON, 28 JUNL 1966

MILITARY RECORDS

Air Force Board for Correction of Military Records

AFR 31-3, 3 November 1952, is changed as follows:

* & * * *

10. Review of Application. Each applica-
tion and the available military or naval records
pertinent to the corrective action requested will
he reviewed to determine whether to autliorize
a hearing or to deny the application without
a hearing. The Board will make this determi-
nation in all cases except those in which the
application has been denied administratively for
the reason that the applicant has not exhausted
all other effective administrative remedies avail-
able to him. In connection with any application
which it considers, the Board may recommend
to the Secretary that the records be corrected,
as requested by the applicant, without a hearing.
The Board may deny an application if 1t deter-
mines that insufficient evidence has been pre-
sented to indicate probable material error or
injustice, that the applicant has not exhausted

other effective administrative or legal remedies
available to him, or that-effective relief cannot
be granted. The Board will not deny an appli-
cation on the sole ground that the record or
records involved were made by or by direction
of the President or the Secretary in connection
with proceedings other than proceedings of a
board for correction of military or naval records.
If the application is denied, the applicant will
be advised of the denial and that he is privi-
leged to submit new and material evidence for
consideration.

11. General. In each case in which a hear-
ing is authorized, the applicant will be entitled
to appear before the Board either in person or
by counsel of his own selection or in person with
counsel.

* » * » &

By ORDER OF THE SECRETARY OF THE AIR FORCE:

OFFICIAL:

E. E. TORO
Colonel, USAF
Air Adjutant General

DISTRIBUTION:
S

N. F. TWINING
Chief of Staff, United States Awr Force
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SECTION I—GENERAL

1. Purpose and Scope. This Regulation es-
tablishes procedures for making application, and
the consideration of applications, for the correc-
tion of military records by the Secretary of the
Air Force acting through the Air Force Board
for the Correction of Military Records (herein-
after referred to as the “Board”). This Regula-
tion is applicable to all Air Force activities.

2. Authority. Section 131 of the Legislative
Reorganization Act of 1946 (60 Stat. 831) pro-
vides that no private bill or resolution, and no
amendment to any bill or resolution, authorizing
or directing the correction of military or naval
records shall be received or considered in either
the Senate or the House of Representatives.
Section 207 of the same Act, as amended, (69

Stat. 655), provides:

«Qpe. 207 (a) The Secretaries of the Army,
Navy, and Air Force and the Secretary of
the Treasury (with respect to the Coast
Guard), respectively, under procedures set
up by them, and acting through boards of
civilian officers or employees of their re-
spective Departments, are authorized to
correct any military or naval record where
in their judgment such action is necessary
to correct an error or remove an injustice,
and correction so made shall be final and
conclusive on all officers of the Govern-
ment except when procured by means of
fraud: Provided, That procedures set up by
the Secretaries of the Army, Navy, and
Air Force in accordance with this subsection
shall be approved by the Secretary of De-
fense: Provided further, That no corrective
action shall be taken under this subsection
unless the request therefor be filed by claim-
ant, his heirs at law, or legal representatives
within three years after his or their discov-
ery of the alleged error or injustice, or
within ten years after the date of enact-
ment of this Act, whichever be the later:
Provided further, That the failure to file
the request by claimant, his heirs at law, or
legal representative, within three years after
his or their discovery of the alleged error or
injustice may be excused by such board of
civilian officers or employees of the respec-
tive Departments upon finding by it that it
is in the intercst of justice to excuse such
failure to file within the prescribed time
:n which event action shall be taken in the
same manner as if the request had been
filed within the three years as prescribed
herein. |

“(b) The Department concerned 1S au-
thorized to pay, out of applicable current

G

appropriations, claims of any persons, their
heirs at law or legal representatives as here-
inafter provided, of amounts paid as fines,
forfeitures, or for losses of pay (including
retired or retirement pay), allowances, com-
pensation, emoluments, Or other monetary
benefits, as the case may be, which are found
to be due on account of military or naval
service as a result of the action heretofore
taken pursuant to section 207 of the Legis-
lative Reorganization Act of 1946, or here-
after taken pursuant to subsection (a) of
this section: Provided, That in the case of
deceased persons where no demand 1s pre-
sented by a duly appointed legal represent-
ative of the estate, payments otherwise due
hereunder shall be made to the decedent’s
widow, widower, legal heirs, or beneficiaries,
in the order of precedence Or succession as
may be prescribed by the applicable pro-
vision of law relating to the kind of pay-
ment involved and when not otherwise so
provided, in the order of precedence as set
forth in the Act of February 25, 1946 (60
Stat. 30), or as may be prescribed by the
applicable provisions of law relating to the
kind of payment involved.

“(1) This subsection shall not be

deemed to authorize the payment of any
claim heretofore compensated by Congress
through enactment of a private law.

“(¢) The acceptance by the claimant of
any settlement made pursuant to subsec-
tion (b) of this section shall constitute a
complete release by the claimant of any
claim against the United States on account,
of such correction of record.

“(d) Applicable current appropriations
shall be available for payment of such sums
as may be due for continuing the pay (in-
cluding retired or retirement pay), allow-
ances, compensation, emoluments, and other
monetary benefits to persons who shall have
received payment pursuant to the provisions
of subsection (b) of this section and who
may be entitled to such continuing pay-
ments as a result of the correction of their
military or naval records: Provided, that
continuing payments are authorized to be
made to such personnel for not more than
one year following the date of the correction
or one year following the date of enactment
of this Act, whichever be the later, without
the necessity of reenlistment, appointment,
or reappointment to the grade, rank, or
office to which such pay (including retired
or retirement pay), allowances, compensa-
tion, emoluments, and other monetary bene-
fits are attached, and such reenlistments,

o
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appointments, and reappointments are
hereby authorized by the Secretary con-
cerned without regard to other qualification.

‘“(e) The Secretary of Defense and the
Secretary of the Treasury, for their respec-
tive Departments, shall make semi-annual
reports to the Congress of all claims paid
under this subsection during the period cov-
ered by each such report. Each such report
shall include, with respect to each such
claim, a statement of the amount paid, to
whom, and a brief deseription of the claim.

“(f) Nothing in this Act shall be con-
strued to authorize the payment of any
amount as compensation for any benefit to
which the claimant might subsequently be-
come entitled under the laws and regula-
tions administered by the Administrator of
Veterans’ Affairs.”

“Sec. 2. This Act shall be effective from and
after August 2, 1946.

“Approved October 25, 1951.”

SECTION II—ESTABLISHMENT, FUNC-
TION, AND JURISDICTION OF THE
BOARD

3. Establishment and Composition:

a. Fstablishment. Pursuant to the pro-
visions of section 207 of the Legislative Reor-
ganization Act of 1946, as amended, the Board
1s established in the Office of the Secretary of
the Air Force.

b. Composition. The Board will consist of
civilian officers or employees of the Department
of the Air Force in such number, not less than
three, as may be appointed by the Secretary of
the Air Force. Three members present shall
constitute a quorum of the Board. The Secre-
tary of the Air Force will designate one member
as the chairman. In the event of absence or in-
capacity of the chairman, an acting chairman
chosen by the Board shall act as chairman for

all purposes.

4. Funection. The function of the Board 1is
to consider all applications properly before it
for the purpose of determining the existence of
an error or an injustice and to make appropriate
recommendations to the Secretary of the Air

Force.

5. Jurisdiction. The Board shall have juris-
diction to review and determine all matters prop-
erly brought before 1t, consistent with existing

law.
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SECTION III—APPLICATION FOR
CORRECTION

6. General Requirements:

a. Submission. The application for correc-
tion should be submitted on DD Form 149, “Ap-
plication for Correction of Military or Naval
Record,” or exact facsimile thereof, and should
be addressed to the Air Adjutant General, Head-
quarters USAF, ATTENTION: Personnel Rec-
ords Service Division, Washington 25, D. C.
Forms and explanatory matter may be obtained
from the Air Adjutant General, Headquarters
USAF, ATTENTION: Personnel Records Serv-
ice Division, Washington 25, D. C.

b. By Whom Signed. KExcept as provided
in ¢ below, the application shall be signed by the
person requesting corrective action with respect
to his record and will either be sworn to or will
contain a provision to the effect that the state-
ments submitted in the application are made
with full knowledge of the penalty provided by
law for making a false statement or claim (18

U.S.C. 287, 1001).

c. When Person 1s Unable to Submit Appli-
cation Himself. When the record in question is
that of a person who is incapable of making ap-
plication himself, or whose whereabouts are un-
known, or when such person is deceased, for the
purpose of bringing the matter before the Board,
the application may be made (except where com-
pliance with the provisions of the law with re-
spect to time limitations for filing an application
may require otherwise) by such person as the
Board shall determine to be competent and suit-
able and to have a proper interest therein, in-
cluding but not limited to, a spouse, a parent, or
relative. Such proof of suitability and proper
interest shall be submitted as may be required
by the Board.

7. Time Limit for Filing Application. The
claimant, his heirs at law, or legal representa-
tives must file a request for correction of a rec-
ord with the Secretary of the Air Force prior
to 25 October 1961, or within three years of dis-
covery of the alleged error or injustice, which-
ever be the later. The failure to file such request
within the time prescribed may be excused by
the Board on its finding that it is in the interest
of justice to do so.

3. Exhaustion of Other Remedies. No ap-
plication will be considered until the applicant
has exhausted all effective administrative rem-
edies afforded him by existing law or regulations,
and such legal remedies as the Board shall de-
termine are practical and appropriately avail-
able to the applicant.




3

AFR 31-3
9-17

9. Other Proceedings Not Stayed. The ap-
plication to the Board for correction of a record
shall not operate as a stay of any proceedings
being taken with respect to the person involved.

10. Denial of Application. It shall be ade-
quate ground for denial of any application that
a sufficient basis for review has not been estab-
lished or that effective relief cannot be granted.

SECTION IV—ENTITLEMENT TO HEAR-
ING, NOTICE, COUNSEL, WITNESSES,
AND ACCESS TO RECORDS

11. Entitlement to Hearing. When an ap-
plication has been found to be within the juris-
diction of the Board and sufficient evidence has
been presented indicating probable error or in-
justice, the applicant will be entitled to a hear-
ing before the Board either in person or by
counsel of his own selection or in person with
counsel.

12. Notice:

a. To Applicant and Counsel. In each case
in which a hearing is authorized, the Board will
transmit to the applicant and counsel, if any, a
written notice stating the time and place of hear-
ing. The notice will be mailed to the applicant
and counsel, if any, at least 30 days prior to the
date of hearing, except that an earlier date may
be set where the applicant waives his right to
such notice in writing.

b. Notifying Board. Upon receipt of notice
of hearing, the applicant will notify the Board
in writing at least 15 days prior to the date set
for hearing as to whether he will be present at
the hearing and will indicate to the Board the
name of counsel, if represented by counsel, and
the names of such witnesses as he may intend to
call in his behalf. Cases in which the applicant
notifies the Board that he does not desire to be
present at the hearing, will be considered in ac-

cordance with paragraph 17b.

13. Definition of Counsel. As used in this

- Regulation, the term ‘“‘counsel’” will be construed

to include members in good standing of the Fed-
eral bar or the bar of any State, accredited rep-
resentatives of veterans’ organizations recog-
nized by the Veterans’” Administration under sec-
tion 200 of the Act 29 June 1936 (38 U. S. C.
101), and such other persons who, in the opinion
of the Board, are considered to be competent to
present equitably and comprehensively the re-
quest of the applicant for correction, unless
barred by law.

14. Witnesses. The applicant will be per-
mitted to present witnesses in his behalf at hear-
ings before the Board. It will be the respon-

4

sibility of the applicant to notify his witnesses
and to arrange for their appearance at the time
and place set for hearing.

15. Access to Records:

a. Offictal Records. 'The applicant shall
have access to such official records as are deemed
necessary to an adequate presentation of his case.
It will be the responsibility of the applicant to
procure such evidence not contained in the offi-
cial records of the Department of the Air Force
as he desires to present in support of his case.

b. Classtfied or Privileged Matter. Classi-
fied or privileged matter shall not be disclosed or
made available without express finding of the
chairman that such disclosure is required in the
case and is not detrimental to the public interest.
Such disclosure shall not be contrary to existing
law and departmental regulations concerning the
security of classified material. When appro-
priate, the applicant may be supplied only with a
summary or extract of classified matter.

SECTION V—HEARING

16. Convening the Board. The Board will
be convened at the call of the chairman and will
recess or adjourn at his order.

17. Conduct of Hearing:

a. By Chawrman. The hearing shall be con-
ducted by the chairman, and shall be subject to
his rulings so as to insure a full and fair hearing.
The Board shall not be limited by legal rules of
evidence but shall maintain reasonable bounds
of competency, relevancy, and materiality.

b. When Applicant 1s Not Present or Repre-
sented at Hearing. If the applicant, after being
duly notified, has indicated to the Board that he
does not desire to be present or to be represented
by counsel at the hearing, the Board will con-
sider the case on the basis of all the material
before it, including, but not limited to, the appli-
cation for correction filed by the applicant, any
documentary evidence filed in support of such
application, any brief submitted by or in behalf
of the applicant, and all available pertinent
records.

c. When Applicant Fails to Appear at Time
and Place Set for Hearing. 1f the applicant,
after being duly notified, has indicated to the
Board that he will be present or be represented
by counsel at the hearing, and without good
cause and timely notice to the Board, he or his
representative fails to appear at the time and
place set for the hearing, the Board may con-
sider the case in accordance with the provisions
of b above, or will make such other disposition
of the case as 1s indicated under the circum-

stances.




d. Testimony. All testimony before the
Board shall be given under oath or affirmation.
The proceedings of the Board and the testimony
oiven before it will be recorded verbatim.

18. Continuance. The Board may continue
a hearing on its own motion. A request for con-
tinuance by or in behalf of the applicant may be
oranted by the Board if a continuance appears
necessary to insure a full and fair hearing.

SECTION VI—ACTION BY THE BOARD

19. Deliberations, Findings, Decisions, and
Recommendations:

a. Deliberations. Only members of the
Board and its staff shall be present during the
deliberations of the Board.

b. Further Information. Whenever, during
the course of its review of the case, it appears
to the Board’s satisfaction that the facts have
not, been fully and fairly disclosed by the records
or by the testimony and other evidence before
the Board, the Board may require the applicant
to obtain, or the Board may obtain, such further
information as it may consider essential to a
complete and impartial determination of the
facts and issues.

¢. Findings, Decisions, and Recommenda-
tions. Following a hearing, the Board will make
written findings, decisions, and recommenda-
tions. A majority vote of the members present
on any matter before the Board will constitute
the action of the Board and shall be so recorded.

d. Separate Communication. Where the
Board deems it necessary to submit comments
or recommendations to the Secretary of the Air
Force as to matters arising from but not directly
related to the issues of any case, such comments
and recommendations shall be the subject of
separate communication.

20. Minority Report. In case of a disagree-
ment between members of the Board, a minority
report may be submitted, either as to the find-
ings, decision, or the recommendations or to all,
including the reasons therefor.

21. Record of Proceedings. When the Board
has completed its proceedings, a record thereof
shall be prepared. Such record shall indicate
whether or not a quorum was present at the
hearing and at the Board’s deliberations. The
record shall include the application for relief, a
transeript of any testimony, affidavits, papers,
and documents considered by the Board, briefs
and written arguments filed in the case, the find-
ings, decision and recommendations of the
Board and all other papers, documents, and re-
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ports necessary to reflect a true and complete
history of the proceedings. The record so pre-
pared will be certified by the chairman or his
designee as being true and complete.

22. Withdrawal. The Board may permit an
applicant to withdraw his application without
prejudice at any time before its proceedings are
forwarded to the Secretary of the Air Force.

SECTION VII—ACTION BY THE
SECRETARY OF THE AIR FORCE

23. Action by the Secretary of the Air
Force. The record of proceedings of the Board
will be forwarded to the Secretary of the Air
Force who will direct such action in each case
as he determines to be appropriate, which may
include the return of the record to the Board for
further consideration when deemed necessary.

SECTION VIII—STAFF ACTION

24. Action by the Air Stafl:

a. Returning Case to Board. Upon final
action by the Secretary of the Air Force, the
complete record in each case will be returned to
the Board. The Board will transmit the decision
of the Secretary of the Air Force to the Chief
of Staff, USAF, for appropriate action.

b. Communicating Deciston to Applicant
and Counsel. Upon receipt of the record of pro-
ceedings after final action by the Secretary of
the Air Force, the Board will communicate the
decision to the applicant and counsel, if any.

c. Informing Applicant When Admimistra-
tive Action Has Been Completed. When all
necessary administrative action has been com-
pleted by the Air Staff, the applicant will be n-
formed of such action by the Air Staff office
designated by the Chief of Staff, USAF.

d. Written Notice to Charrman of Board.
Written notice specifying the action taken and
the date thereof will be transmitted to the chair-
man of the Board.

e. Filing Record of Decision of the Secre-
tary of the Air Force. The record of the decision
of the Secretary of the Air Force will not be filed
in the military records of the subject of the ap-
plication where the effect of such action would
be to nullify the relief granted or in those cases
wherein the application 1s denied.

f. Applicant Not Entitled to Comes of
Record of Proceedings. The applicant shall not
be entitled to copies of the record of proceedings,
but such record shall be made available for his
inspection except where, in the discretion of the
chairman, it is detrimental to the public interest.

5
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SECTION IX—RECONSIDERATION

25. Further Hearing Before the Board.
After final adjudication, further hearing before
the Board will be granted only upon presenta-
tion by the applicant of newly discovered rele-
vant evidence not previously considered by the
Board and then only upon recommendation of
the Board and approval by the Secretary of the
Air Force.

SCTION X—SETTLEMENT OF CLAIMS
26. Authority:

a. Clavms Authorized to be Settled and Paid.
The Department of the Air Force is authorized to
settle and pay claims for amounts paid as fines
or forfeitures or for losses of pay (including re-
tired or retirement pay), allowances, compensa-
tion, emoluments, or other monetary benefits as
the case may be which are found to be due, under
applicable provisions of law, on account of mili-
tary service, and as the result of action hereto-
fore or hereafter taken under section 207 of the
Legislative Reorganization Act of 1946, as
amended, except as provided in b below.

b. Clavms Not Authorized to be Paid. The
Department of the Air Force is not authorized to
pay any claim heretofore compensated by Con-
gress through enactment of a private law, or to
pay any amount as compensation for any benefit
to which the claimant might subsequently be-
come entitled under the laws and regulations ad-

ministered by the Administrator of Veterans’
Affairs.

S
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27. Application for Settlement:

a. Filing Claims. Settlement and payment
of claims shall be made only upon a claim of the
person whose record has been corrected or of his
legal representative, his heirs at law, or his bene-
ficiaries. Such claim for settlement and payment
may be filed as a separate part of the application
for correction of the record.

b. To Whom Payments Wil Be Made If
Person 1s Deceased. In case the person whose
record has been corrected is deceased, and where
no demand is presented by a duly appointed legal
representative of the estate, payments otherwise
due shall be made to the decedent’s widow,
widower, legal heirs, or beneficiaries, in the order
of precedence or succession as may be prescribed
by the applicable provisions of law relating to
the kind of payment involved and when not
otherwise so provided, in the order of precedence
as set forth in the Act 25 February, 1946 (60
Stat. 30), or as may be preseribed by the appli-
cable provisions of law relating to the kind of
payment involved. -
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¢. Determining Status as Proper Parties to
Clavm. Upon request, the applicant or applicants
shall be required to furnish requisite information
to determine their status as proper parties to the
claim for purposes of payment under applicable
provisions of law.

28. Séttlement:

a. Basis for Settlement. Settlement of
claims shall be upon the basis of the decision and
recommendations of the Board, as approved by
the Secretary of the Air Force. Computation of
the amounts due shall be made by the Deputy
Chief of Staff, Comptroller. In no case will the
amount found due exceed the amount which
would otherwise have been paid or have become
due under applicable laws had no error or in-
Justice occurred. To the extent authorized by
law and regulations, amounts found due may be
reduced by the amount of any existing indebted-
ness to the Government, arising from military
service.

b. Aduvising as to Nature and Amount of
Variwous Benefits. Prior to or at the time of pay-
ment, the person or persons to whom payments
are to be made shall be advised by the Deputy
Chief of Staff, Comptroller, as to the nature and
amount of the various benefits represented by the
total settlement, and shall be advised further
that acceptance of such settlement shall consti-
tute a complete release by the claimants involved
of any claim against the United States on account
of the correction of the record.

29. Report of Settlement:

a. To Chairman of Board. In every case
where payment is made, the amount of such pay-
ment and the names of the payee or payees, shall
be reported to the chairman of the Board.

b. To the Secretary of the Aiwr Force. The
chairman of the Board shall make a semiannual
report to the Secretary of the Air Force of all
claims paid during the period covered by the
report, including a statement of the amount paid,
the names of the payee or payees and a brief
description of the claim in each case.

SECTION XI—MISCELLANEOUS

30. Staff Assistance:

a. Assembling and Transmitting Available
Military Records. At the request of the Board.
the appropriate staff office will assemble the
original or certified copies of all available mili-
tary records pertinent to the corrective action
requested. Such records together with the appli-
catlon and all supporting papers will be trans-
mitted to the Board with a certification from the




staff office designated by the Chief of Staff, that
the corrective action requested cannot be granted
through administrative action by any staff office.

b. Facilities of Staff Offices. The facilities
of all staff offices will be made available as re-
quired to assist the Board in the accomplishment
of its function. Upon request of the Board, per-
sonnel of the Air Staff will be made available
for presentation before the Board of matters
within their functional areas and which relate to
the issues under consideration.

31. Expenses. No expense of any nature
whatsoever voluntarily incurred by the appli-
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cant, his counsel, his witnesses, or by any other
person in his behalf, will be paid by the Govern-
ment.

32. Changes in Procedures. The Board may
initiate recommendations for such changes in
procedures as established herein as may be con-
sidered necessary for the proper functioning of
the Board. Such changes will be subject to the
approval of the Secretary of the Air Force and
of the Secretary of Defense.

33. Publication in the Federal Register.
This Regulation and any amendments thereto
will be published in the Federal Register.
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